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OKOHOMMUYECKHUE ITEPCIIEKTHBbDI

Daexmponnwtit ncypHan Hngopmayuonnoco acenmcemea CIIA

COLOEP>XAHUE
WHTENNEKTYANbHAA COBCTBEHHOCTb HA MEXKAYHAPOOHbIX PbIHKAX

Pa3sButne rio6apHON SKOHOMHUKH M CTPEMHTEJIBHBIH pOCT HU(POBBIX TEXHOJIOTHH U ceTH MHTepHET
OKa3aJil OrpOMHOE BJIMSTHHE Ha 3aIlUTy MHTEJJIEKTyaJsbHOH codctBeHHOCTH B CIIIA M BOo Bcem mmpe.

HecMmotpst Ha TO, UTO BBe/IEHHE HOBBIX MHPOBBIX CTaHAAPTOB 3aLIUTHl H OOECHEUEeHHs MpaB HHTEJIJIEKTY-
aJIbHOH COOCTBEHHOCTH MOA 3rHAoil BceMupHON TOpProBoil opraHmM3alnM CO3daeT BO3MOXKHOCTH AJIS Hava-
J1a HOBOH 3pBl 00JIee CTPOroro COOJIFOCHHUSI 3aKOHOAATE/IbCTBA B O0JIACTH aBTOPCKHUX M NMATEHTHBIX NPaB
¥ TOPrOBBIX 3HAKOB, MEXKIYHAPOJHOE COOOIIECTBO 3aXJ/IECTHYJIAa BOJIHA MHPATCTBA, BBI3BAHHOTO JICTKOC-
TBEO BOCIIPOM3BOJICTBA aBTOPCKUX PadOT ¢ MOMOLIBIO HUMPOBBIX TeXHOJIOTHIL. IIpodJIeMBl, CBSI3aHHBIE C
obecnieueHneM 3hHEKTUBHOrO peKMMa 3allMThl MPAB HHTEJIJICKTYasIbHOH COOCTBEHHOCTH, OUCHb Cepbe3-
HBL. M ¢ KaXXObpIM OHEM OHM CTaHOBATCS Bce OoJsiee n Gosiee cepbesHbiMH. Camo OyAayllee 3JIeKTPOHHOM
TOProBJIH, OOYYEHUST Ha PACCTOSIHMM M APYIMX CaMBIX NEPeIOBBIX TEHOCHLMI Ha MeXKIYHapOIHBIX PBIHKaX
3aBHCAT OT YCTOIUMBOIO MOJIOJKEGHHUS H NMPOLBETAHUSI OTpacJiell, ONMMPArOIIUXCSl Ha 3HAHUS, T.€. OTpacJiei,
0COOEHHO UYyBCTBUTEJIBHBIX K IOTEPSM B PE3yJIbTaTeé MUPATCTBA U MHBIX HAPYLICHUIl NpaB MHTEJIEKTY-
aJIbHOH COOCTBEHHOCTH.

B naHHOM BbIycke «KOHOMHUYECKHMX HNEPCHEKTUB» PACCMATPUBAOTCS 3TU NPOTHBOPEUUBBIE TEHOACHIMH.
O06cyzKIaroTcs aKTyaJsIbHBIE TPOOJIEMBI, CBS3aHHBIE C OOECIEYEeHNEeM INpaB MHTEJIJIEKTYaJIbHOH COOCTBEH-
HOCTH, 1 peakuus Ha HUX co croponbl CIIA, apyrux crpaH u opranusauuii. B Bblycke aHasmmsupyeTcs
MOJIOXKEHUE [EJ1 C 3allUTON MHTEJIJIEKTYyasJIbHOH COOCTBEHHOCTH B Pa3BHBAIOIIUXCS CTPAHAX M OCBELIAFOTCS
npo0JIeMBl, ¢ KOTOPBIMU CTOJIKHYJIICh 3TH CTPAHbI, U NOTEHIMAJIbHASI MOJIb3a AJI1 UX 3KOHOMHUYECKOro
pa3BUTHS OT O0Jiee BBICOKOTO YPOBHS 3aIUTHI MHTEJIJIEKTYAJIBHOH COOCTBEHHOCTH.

0 ®OKYC

3ALLUUTA MHTEITIEKTYAITIbHON COECTBEHHOCTMU B YCITOBUAX IMMOBAJTIbHON 9KOHOMUKU 6
Bpyc A. Jleman, nomowHuk Munucmpa mopeoenu u oupekmop Y npasjieHu s NameHmoe u mopeoesuix Mapox
[TosiBnieHne T7100a/IbHBIX CEeTell CBSI3M U COMYTCTBYIOIIMNA €MY CTPEMHTEJIBHBIH POCT 3JICKTPOHHOH TOPrOB-
JIM CTaBAT TEped HaMHM 3a7aduy pa3padoTKH HOBBIX CIOCOOOB 3aIlUTHI MPaB WHTEJJIEKTYaJIbHOH COOCTBEH-
HocTH B XXI crosietnn. BaKHO MOHMMATh TO, YTO 3TU BOMPOCH HEJIb3sl PELIUTH O3 MEXKIyHApOTHOTO
COTPYIHUYECTBA.

MPOBJIEMA ABTOPCKOI'O NMPABA B BEK LM®POBbIX TEXHOINOIMNn 11
Mbspubem I[Mumepc, pecucmpamop aemopckux npas Omoesia asmopckoeo npasa CLIA bubnuomexu Konepecca
Pa3zButne mmpoBBIX TEXHOJIOTHI CO3HaJI0 HOBBIC MPOOJIEMBI B O0JIACTH HAIMOHAJIBHOIO U MEXKAYHAPOM-
HOT'O 3aKOHOJATEeJIbCTBA MO 3aIlUTE aBTOPCKUX mpaB. Ho 3a 4acTHBIM CEKTOPOM HOJIZKHO OCTaBATBCS MO-
CJIC[IHEE CJIOBO B PEryJIMPOBAHUH 3TUX HOBBIX TEXHOJIOTHIl C TeM, YTOOBI HE MOOABHTH TBOPUYECTBO M HO-
BAaTOPCTBO B 3TOH CTPEMHTEIbHO MEHsoLelics cdepe OesTeSIbHOCTH.

MHTENNEKTYAINIbHAA COECTBEHHOCTb B KOHTEKCTE COTITIALLEHVUA O KOMMEPYECKUX ACMEKTAX

MPAB UHTEJNIEKTYAJIbHOY COECTBEHHOCTU 16
Humepevio ¢ nomownuxom Topeoeoeo npedcmasumens CLIA no sonpocam yciye, unéecmuyuii u uHmeJijiex-
myaJsbHoll coocmeennocmu Jcoszegpom Ianosuuem u oupekmopom Omoesia uHmesieKkmyaJsibHol coOCmeeH-
Hocmu Ynpasnenust Topeosoco npedcmasumensi CIIIA Knooom bepxu




CIIA npu3bIBalOT Pa3BUBAIOLIMECS] CTPAHBI FOTOBUTHCS yXKe€ Ceyac K BBINOJIHEHHIO CBOMX OOS3aTEJILCTB
0 MHOroctopoHHeMy COrJialeHur0 0 KOMMEPUECKHX acCleKTax MPaB MHTEJJIEKTYaJIbHOH COOCTBEHHOCTH
(CKAIIHUC).

0 KOMMEHTAPUU

WHTENNEKTYAINbHAA COBCTBEHHOCTb U MOBAINbHbIN PBIHOK 21
Huckyccus 3a «kpyenvim cmogiom» ¢ yuacmuem [eoopwt Xapnu, Spuka Cmuma, Pooepma Illepsyoa u
Humepa @aynepa.

Kakue mpo6JieMbl BO3HHKAIOT B CBSI3M C MPOJBHKEHHEM Ha PBIHOK HMHTEJIJICKTYaJIbHOH COOCTBEHHOCTH B
CeromHsIIHel ri100apHOli dKoHOMHUKe? Kak MeHSeTcsT cuTyauusl OJTs pa3BUBAFOIIMXCSI CTPaH M 3apOK-

JAIOLIMXCsl 9KOHOMHUK Ha 3ape HoBoro ctosieTus? Kakoe BymsgHue uugpoBble TEXHOJIOTHH OKAa3bIBAKOT HA
TpagMLMOHHbIE TOAXOABl K 3alllUTe MHTE/IJIEKTYasIbHOH coOCTBeHHOCTH? ['pymnma 3KcnepToB MO BOMPOCaM
MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH MPEACTABJIICT Pa3Hble TOUKH 3PEHUS MO 3TUM M APYTUM MpOoOJieMam.

MHTENNEKTYAIIbHAA COBCTBEHHOCTbL B PA3BUBAIOLWWEMCA MUPE: NMPOBJIEMbl U BOSMO>KHOCTU 28
Coobwenus ¢ «nepedneeo kpas» 60pboObl NO 3aujume UHMEJIJIEKMYAJIbHOI COOCMEEHHOCMU 6 NAMU PA36UBAI0-
wuxcsa cmpanax: benune, Maoaeackape, Ilakucmane, lllpu-Jlanxe u Bbemname.

Hxyaur Cadpep: «MecTHbIM aBTOpPaM [JOJIKHO NPEAOCTaBJIATLCS 3KOHOMUYECKOE BO3HArPaXKAEHUE U
oOecreunBaTLCST 3AIIUTa UX TBOPSHUI».

Casumn Capu: «bbpI0 Heslerko yOeOuTh NMPaBHTEJIBCTBEHHBIX UMHOBHHKOB, C KOTOPBIMH ST BCTPEYasach,
B HEOOXOOMMOCTH COOJIFOICHUST MPABOMOPSAKA B OOJIACTH MpaB WHTEJLJIEKTYaJIbHOH COOCTBEHHOCTH.
Kapn [Ixoppa: «Ilepegadya TE€XHOJIOTHH, JIMIEH3UPOBAHUE U UHBECTUPOBAHUE — BCErO 3TOr'0 ropasno Hpo-
e JOCTHYb, KOrJa o0ecrneynBaeTcsl CTporas 3allliTa NaTEeHTOB U aBTOPCKOTO MpaBa».

Panbd Oman: «Ecomm obecnevyena cTporas 3aluTa aBTOPCKHX IpaB, TOrAAa MOTYT NPOLBETATh MY3bIKa,
JITepaTypa, HCKYCCTBO U HayKa».

Crusen PoOuncon: «Ceiiuac, Korma coO/IFOACHHE MPaB MHTE/IJIEKTYaJIbHOH COOCTBEHHOCTH MpUOOpeTaeT
Bce 0oJiplllee SKOHOMUYECKOE 3HAUCHHE, €CTh BCE OCHOBAHHS MOJIaraTh, YTO OyHeT Bce OBICTpee CKJIAIbl-
BaThCS KOHCEHCYC OTHOCHUTEIbHO HEOOXOOUMOCTH MPOBEACHUS MOJMTHUECKUX, AAMHHHUCTPATHBHBIX H Ipa-
BOBBIX pedpopM AJi1d OOecrneueHus MpaBoONoOpPsIaKa».
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DOOKYC

3AIIMTA UHTEJIJIEKTYAJIBHOW COBCTBEHHOCTU
B YCJIOBUAX TJIOBAJIBHON 5KOHOMUKH

bpyc A. Jleman, nOMOWHUK MUHUCIIPA MOP2O8JIU U OUPeKmop Y npasJieHu st NameHmos u mopeosulx MapoK

I'nobanvuvwlii pocm cemu Humepnem co3oaem Hosbie npo-
bniembl 8 0O6IaCMU 3aWUMbL NPA8 NPOU3eooumeJieli uHme.Ji-
JiekmyaJgibHoil coocmeennocmu. Ilo cnoeam bpyca Jlemana,
NOMOWHUKA MUHUCIPA MOPCO8JIU U HA4AJIbHUKA Y npaesJie-
HUsl NAMEHMO8 U MOP2O8bIX MAPOK, PA36UMUE HOBbLIX eJI0-
0aJIbHBIX 2JIeKMPOHHBIX Cemeil MOJACem YCKOPUMb 8b10auy
namenmos, HO 3auWUma MopP2eo6bIX MAPOK 00JINCHA OblMb
pacnpocmpanena u Ha Humepnem, umo conpsiiceno c ce-
Pbe3HbIMU NPOOTIeMaMy 3auumsl A8MOPCKUX NPAé Ha ne-
UamHsle Mamepuasibl U eudeoMamepuavl. Yeposa 3awume
asmopcKux npas cé53amna ¢ J1eekoCmvbto 60CNPOU38E0eHUS U
PACnNPOCMpanerust NPOOYKYUU, a MakKice ¢ MHEHUeM 0 MOM,
Umo 3aKoHbl 00 ABMOPCKUX NPABAX He OMHOCSMCS K Kubep-
Hemuueckomy npoCmpancmay.

Pa3BuTHe ry100a7TBHBIX CeTell KOMMYHHKALWI, HAPSIY

¢ OBICTPBIM POCTOM CONPOBOXKIAMOLICH 3TOT MpPOLEecC
3JIEKTPOHHON TOProOBJIM, TPEOYET OT HAC OCMBICJICHHUS
U TMOArOTOBKHM K TMPUMEHEHHIO HOBBIX METOAOB 3alLHUTHI
npaB Ha MHTEJIJIEKTYAaJIbHYIO CO6CTBCHHOCTb, €CJIN MbI
XOTHM H30eXaTh KpynHbIX mpobsem B 21 Beke. BaxHo
MOHUMATD TO, YTO 3TU BONPOCHI HEJIBb3S PELIUTH Oe3
MEKIyHapOOHOTO COTPYAHUYECTBA.

B cOBpeMeHHBIX yCJIOBHSIX Pa3BUTHS TJI00aJIbHON 3KO-
HOMHKHU MBI MPEANPUHIMAEM OI'POMHBIE YCUJIHSI B 00-
JIACTH 3aILUTHI aBTOPCKUX NpaB, TOPrOBBIX MApoK H
MaTeHTOB. MBI 0053aHbBI OCYILECTBJISITh HEOOXOAUMBIE
YCOBEPILCHCTBOBAHMUS, U CHOEJIATh 3TO KaK MOJKHO CKO-
pee. Ham ananoroseiii Mup npeBpaTusics B LE(MPOBOM.
Mkl ¢ 3HTY3Ma3MOM NPUBETCTBYEM MOSIBJICHHE B HAIlEil
KHU3HU U PoBOi TexHoJoruu u VIHTepHeTa Kak B CBOE
BpEMSI NMPUBETCTBOBAJIM MOSIBJICHHE MUIIYIINX MAILIMHOK
1 (POTOKONMHPOBAJIBHON TeXHHMKH. Ho mpu aToM HeoOxo-
IMMO TIPHBECTH B COOTBETCTBHE H YCOBEPIIEHCTBOBATH
3aKOHbl 00 aBTOPCKHX IpaBax C TE€M, UYTOOBI 3alLUTHTh
OT HEJIEraJIbHOTO KOMHPOBAHUSI aBTOPCKUE JIMTEPATyp-
HBbIE U XYHOOXKECTBEHHbIE MPOMU3BEACHHS, PACHpOCTpaHse-
mble uepe3 MurepHer. Heo0X0oauMo TakKe MPUBECTH B
COOTBETCTBHE C 3aKOHOM O TOPrOBOH MapKe 3aKOHBI,

Kacaroumecst lHTepHeTa, ¢ TeM, YTOOBI 3aperucTpupo-

BaHHBIE MapKU OBLJIM 3alLHIIEHbl OT HECAHKLMOHUPOBAH-
HOT'O HCIMOJIb30BAaHHUS B KayecTBEe Ha3BaHWIl JOMEHOB. B
JieJIe TMOOLIPEHNsT TEXHUYECKOr0 Pa3BUTHS CJIEAYET OC-

HOBBIBATBCS HA YK€ CYLIECTBYIOLUIMX TOCTATOYHO CTPO-
IHX 3aKOHaX O MaTeHTax.

B HenmaBHeM uccsiegoBaHun MeKIyHapOOHOTO COKO3a
3JIEKTPOCBsI3U oTMeuaeTcs], 4to K 2001 romy K rJo-
6asibHON MHOPMALMOHHO ceTH OyOeT MOACOEANHEHO
112 MHJUITMOHOB KOMIIBIOTEPOB, IO CpaBHEHHIO ¢ 16,1
MJIH. B 1996 rony. B TomM XKe mccsenoBaHNHM TOBOPUT-
cs, 9TO 00beM mpomax uepe3 MHTepHET BO3pacTeT ¢
314 mupa. go 357 mupa. gosutapoB K 2001 rogy. Oc-
HOBHAasl Macca MOJKJIFOYEHHBIX K HTepHeTy KOMIbIO-
TEpOB OyOET HAXOOUThCS B DKOHOMHUECKH Pa3BHTBIX
CTpaHaX, HO MX KOJIMUECTBO 3HAUHUTEJIBHO PACIINPSIETCS
1 B OBICTPO pa3BHBAIOLIMXCS cTpaHax JlaTmHCKOH Ame-
puKH, A3uM U B OTAEJIbHBIX vacTax Adpuku. B Ha-
CTOsIIIee BpeMsI ObICTPO Pa3BUBACTCSI SJICKTPOHHAS
TOProBJIsI, 1 HEOOXOOUMO PEIIUTh BaXKHBIC FOPHINUCC-
KHE BOIPOCHI, KOTOPBIE BO3HUKAIOT B CBSI3U C ITHM,
uTOOBI 00ECIEeUNTh peaM3alfio TOro MOTEHIHAIbHOTO
pocTa, KOTOpBI MpeacKa3aH B HCCJICOOBaHNA Mexy-
HAPOIHOI'O CO03a JICKTPOCBSI3ML.

B 3Tux HOBBIX YCJIOBUAX BO3HUKAKOT HOBBIC l'lp06ﬂeMbI,
KacCaromuecsa naT€HTOB, TOProBbIX MapOK M aBTOPCKHUX

npaB, UMCIOLINE MOCJIEACTBUS KaK BHYTPH CTPaHbI, TaK
U B MCXKOYHApPOOAHOM Maciiraoe.

MATEHTbI

AMepHKaHCKOe yNpaBJIeHHe NaTEeHTOB U TOPrOBBIX Ma-
pPOK paccMaTpuBaeT MHTepHeT He KaK yrposy, a CKo-
pee Kak yIOOHBIII HHCTPYMEHT AJII 00pabOTKH OBICTPO
pacTyLero KOJIMUecTBa 3asiBOK Ha Bblgady INaTEHTOB. B
Coemunennbix IllTaTax KoJM4ecTBO 3asiBOK Ha BbIHAUY
NaTEeHTOB yBEJIMUMBAETCs OOJiee YeM Ha 5 NMPOLEHTOB B
roa, To ectb npumepHo Ha 10 000 3asiBok. A B Oyay-
IEM MPOCTOrO YBEJIMYEHHS HAIIEro LITATa HJIM MOBBI-



nieHust 3peKTHBHOCTH ero padoThl, KaK 3TO [eJa-
JIOCh B NPOILLJIOM, OyHeT HEAOCTATOYHO IJIS TOro, YTO-
OBI CIIPaBHTHCS C OTPOMHBIM OOBEMOM pPadoT.

KosmuecTBo 3asBOK Ha BbIAauy MATCHTOB BO3PACTAcT
BO MHOTHX CTpaHax Mupa. YToObl CIpaBHTBHCSI C BO3-
POCIIMM CIOPOCOM Ha MEXIYHapOIHYH CUCTEMY MHTEJI-
JieKTyasibHOI codcTBenHocTH, Coenunennbie [ITaTor
NpeasIoKUIN, 9T00s BeeMupHas opraHm3anus MHTEJ-
JnekTyaspHON codcTBerHocTH (BOUC) cnocobcTBOBasa
0oJice MMPOKOMY MPHUMCHECHUIO WH(OPMAIMOHHOH TeX-
HoJIorun B cTpaHax-y4actHuuax BOUC n Mexny-
HapogHoM Oropo BOUC; npu 3TOM OCHOBHasl lieJib 3a-
KJIFOYAEeTCSI B CO3HaHMM HAOEXKHOH IJ100aJIbHOH CeTH,
COCIMHSIIONIEH areHTCTBa M BEIOMCTBA, 3aHHMAFOIIIECS
BONPOCAMH HHTEJIJICKTYaJIbBHOH COOCTBEHHOCTH, OBIC-
TPOICHCTBYIOIINMU, PEHTAOCIBHBIMH U HaJICKHBIMU
cpeacTtBaMu CBsI3u. JloJIrocpovHasi 1esib BCEX ITHX
ycusmil — obecneunTb 00Jiee COrJIacOBaHHBIN T100a/1b-
HBII TIPOIleCC paCCMOTPEHHUS 3asIBOK M BBIOAYH NATEH-
TOB. DTO OyOeT caMbIM BazKHBIM CPEICTBOM, KOTOpOE
MO3BOJIAT CIIPaBHTHCS CO BCEBO3PACTAIOIIIME O0beMa-
MH 3asBOK Ha BBIJA4y MaTeHTOB. YTO KacaeTcs TOPro-
BBIX MapoK, TO TaKas CeTb MorJjia Obl 0OecreunThb
JJIEKTPOHHYIO PETUCTpAalUIO 3asIBOK Ha BblAady TOPIoO-
BBIX MapoK B paMKax MaapHacKoil CHCTEMBI permcrpa-
UM TOPTOBBIX MApOK, a TaKkKe OOMeH 0a3aMH NaHHBIX
O TOPrOBBIX MapKaX H PErHCTPALHIO 3asSBOK C 3allli-
IICHHBIMH T'OCYOapCTBEHHBIMH CHUMBOJIAMH.

TOPIrOBbIE MAPKU

s Toro, yToOBl OCO3HATH CTENEHb BO3ICHCTBUS WH-
dOpMaLMOHHON TEXHOJIOTHH HA 3aILUTy TOPrOBBIX Ma-
POK, MOCTATOYHO B3IJITHYTh Ha OBICTPOPA3BUBAIOIIYIO-
cst ceThb VIHTEpHET M CBSI3aHHBIC C 3TUM MPOOJIEMBI, Ta-
KHE KaK JIeATeJIbHOCTh «KHOEPB3JIOMIMKOB» U «KHOEp-
NHPAaTOB». DTH HOBBIE KATErOPUH MPaBOHAPYILIUTEJIEH
3aXBATHJ/IH YyXKHE TOProBbIe MapKH, 3aperiCTPUPOBAIIH
IX B KAQUeCTBE Ha3BaHWI JOMEHOB M OTKa3bIBAKOTCS OT
NpaB HAa HUX TOJIBKO B OOMEH Ha BBIJIATY CO CTOPOHBI
3aKOHHBIX BJIAACJ/IbIIEB 3THX TOPrOBBIX MapoOK.

YnpaBsieHHe MO BONMpOcaM NATEHTOB M TOPrOBBIX Ma-

POK aKTHBHO paboTaeT HaA LEJIbIM PSOOM BONPOCOB O
TOProBBIX MapKax, Kacaroumxcsi MHTepHeTa, BK/HOUAs
B3aMMOCBSI3b MEXK/y PErucTpauueil Ha3BaHHN JOMEHOB
W 3alIUTOll TOProBBIX Mapok. byayunm usieHoM MexXBe-
AJOMCTBCHHOI'O KOMUTECTA, BO3IrJIABJISIEMOI'O MI/IHI/ICTep—
CTBOM TOProOBJIM, YTIpaBJIeHHE IO BONPOCAM NMATEHTOB

U TOPrOBBIX MapOK pa3padaThIBaeT MPHEMJIEMEBIH mepe-

XOOHBIA MUIaH AJI PErHcTpaliy Ha3BaHHH TOMEHOB B
MNuTepuere. MHOrux BJIafde/IbLEB TOPrOBLIX MAapoOK HE
YIOBJICTBOPSIET CYIIECTBYIOIIASI CUCTEMA M X OYEHb
OECIOKONUT BONPOC O 3aIIUTE TOProBBIX Mapok B UH-
TepHere. 30 CeHTSIOpsI MCTeKaeT CPOK AEHCTBHUS CO-
BMECTHOI'O COTJIAIEHHS, B COOTBETCTBUH C KOTOPBIM
peructpanueil Ha3BaHUI JOMEHOB 3aHMMAETCS KOMIIa-
Hus «Heryopk cosmromH3, MHK.». OcTasioch oueHb Ma-
JIO BPEMEHH TSI TIPHHSITHS Ba’KHBIX PEIICHHUH 1O CO-
3[1aHUIO HOBOH CHCTEMBI.

B ¢espasie MuHHCTEPCTBO TOProBJIM OMyOJIMKOBAJIO
«3eJieHblil [OKJIag» MO BompocaM o0 ympaByeHun WH-
TEPHETOM, I'le U3JI0KEH NpOLECcC Nepefadyn MpaBUTEJIb-
ctBoM CIIA ¢yHKHIl ympaBJieHHSI MPOCTPAHCTBOM IO-
MEHOB B lHTepHeTE B pyKH YacTHOH HEKOMMEpPUYECKO
Kopnopauuu. IToTpeSHOCTh B N3MEHEHHSX B 3TOH CHC-
TeMe yXKe JaBHO OueBHAHA. MHOrue BBICKA3bIBAIOT He-
YAOBJIETBOPEHHOCTD B CBA3U C OTCYTCTBUEM KOHKYPEH-
MM B MPOCTPAHCTBE JOMEHOB, OCOOCHHO B KaTErOpHH
momeHa “.coni’. PacmpocTpaHeHne CyneOHBIX HCKOB IIO-
BBIIIAET BEPOSITHOCTh Xaoca, NMOCKOJIbKY CyObl B pas-
HBIX CTpPaHaX MHpa NMPUMEHSIOT Pa3JIMYHbIE aHTHTPEC-
TOBCKHE 3aKOHBI M 3aKOHBI 00 MHTEJIJIEKTYaJIbHOH CO-
OCTBCHHOCTH B OTHOILICHHH BO3HHKaOIIMX cropos. Co-
BPEMEHHbIE MEXAaHH3Mbl PELIEHHS CIIOPHBIX BOIPOCOB O
TOProBbIX MapKax M Ha3BaHHUSX JOMEHOB TPYHOEMKH U
JOpPOrocTosLM. A MOCKoJIbKY HTepHeT nmprodperaeT
Bce OoJiblliee 3HAUYEHHE KAaK OAHO U3 CPEOCTB HEJIOBBIX
KOHTAaKTOB M NMOCKOJIbBKY KOJIMUECTBO MOJIb30BaTEJsICH
NutepHera 3a npenenamu CIIA yBesmyuBaercs, HE0O-
XOAUMO HaJIAAUTh NMPO(ECCHOHATIbHOE YNPABJICHHE UM
1 00ecneunTh €ro MNOJOTYETHOCTb. MBI CTpeMHUMCS K
TOMY, YTOOBI JIEKTPOHHASI TOProBsisd 4yepe3 VHTepHeT
crasia 6oJiee OJIArONPHUSITHON AJIST BJIAAEJIBLEB TOPro-
BBIX MapoK M TeM caMbIM 0oJjiee 0J1aronpusiTHON AJIsS
noTpeduTesIei.

[IpasurenscTBo CIIA X0dYeT OTBETCTBEHHO MOOOUTH K
3aBEpILCHHIO MEPHO/Ia CBOEro ynpanJsieHus VHTepHETOM.
A 3T0 03HavaeT pa3pabOTKy IJIAHOB [JISI €ro Ha-
JIC’KHOM Mepefavn OTBETCTBEHHOMY opraHy. B kaudect-
BE TaKOBOrO MpeAslaraeTcs aMepHKaHCKash HeKOMMeEp-
yeckasi KOpHopauusi, KoTopast YYpeAauT CBOK MOJIUTHKY
B OTHOILCHHH TaKUX BOMPOCOB, KaK pacrnpeaesieHue Ho-
MEpOB MPOTOKOJIOB VHTepHeTa, (DYHKIMOHUPOBAHHE OC-
HOBHBIX CEPBEPOB, Pa3pabOTKa TEXHUUECKUX MPOTOKO-
JIOB M BBEACHHE HOBBIX JOMCHOB BBICOKOI'O YPOBHSI,
KOTOpre 3aMCHAT UJIM OONOJIHAT y>Ke Cyl_HeCTByI-OIHI/Ie
pacimmpenust “.com”, “.edu”, “.org”, a Takxke 6a3upyro-
LIMeCsT B Pa3HbIX CTPaHAX JOMEHbI BBICOKOTO YPOBHSI.



CoBeT IUPEKTOPOB TaKOIl KOpHOpaluu OyOEeT COCTOSITh
U3 NpeacTaBUTesIel CBSI3aHHBIX ¢ VIHTEpHETOM OpraHu-
3alWid W MpeACTaBUTeJsIel moJib3oBaTesieil. OcymecT-
BJIIeMasi HOBOW Koprnopamuell padoTa HOJIKHA OBITH
YECTHOI1, OTKPBITON M CHOCOOCTBOBATH Pa3BHUTHIO KOH-
KypEHLNHU, a MPOLECC MPUHSTUST PELICHHi T0JIKEH ObITh
HOJIHOCTBIO OTKPBIThIM. OHa OOJIKHA [EHCTBOBAaTh KakK
OpraH, yCTaHABJIMBAIOLINHA CTaHOAPTHI.

B HacTosmee BpeMs B MHpPE MPOUCXOIAT UPE3BBIYAHO
BaXKHBIC COOBITHS B OOJIACTH 3aLUTHI HHTEJIJICKTYaJTb-
HOH coOCTBeHHOCTH. Biiaromapst rJ1aBHbIM 0Opa3oM Co-
rJlaieHussM BceMupHOT TOproBoil opraHu3aiui, MHO-
rue CTpaHbl OBICTPO COBEPLUCHCTBYIOT, @ B HEKOTOPBIX
CJIy4asix BHEOPSIOT CHCTEMBI 3aIIUTBhI HHTEJIJICKTYaJIb-
HOH coOCTBeHHOCTH. PeBostronnst B MHGOPMAMOHHON
TEXHOJIOTHMH OTKPBIBACT OOJIBILIE BO3MOXKHOCTH, HO B
TO K€ BPEMs CO3[AeT U HOBBIC MPOOJIEMBI.

ABTOPCKME MNPABA

CoBpeMeHHBII 3aKOH 00 aBTOPCKHX MpaBaxX — 3TO MpPO-
OyKT TEXHOJIOTMYECKOIr'0 Pa3BUTHS, BKJIFOUAIOLIETO
MHOKECTBO HOBOBBEJEHHMII, HAUMHASI OT MEYATHBIX yC-
TpoiicTB ['yTenOepra ¢ ABHXKYIIEiCsS KapeTKod U 10
mPOBBIX MarHUTOPOHOB. B HacTosmee BpemMs UH-
¢dopMaIoHHBIE TEXHOJIOIHH: KOMIIBIOTEpHOE 000pyHo-
BaHHE W MPOrpaMMHOE OOECIICUCHNEe, a TaKKe KOMMY-
HUKAIMOHHBIE TEXHOJIOTHHU, TaKhe KakK KaOesIbHasl CBSI3b
U COYTHUKH — OKa3bIBAIOT OI'POMHOE BO3OEHCTBHE HA
TO, KaK PenpoayLHPYIOTCS U PaCIpOCTPaHsIOTCS pabo-
THI, 3aLUIICHHBIE aBTOPCKUMHU MPABAMH.

[ucdpoBas TEXHOJIOTUS — 3TO, BEpOSITHO, HE mepBasi U
HE MOCJICTHSST MPOo0JsieMa, CBI3aHHAS ¢ BO3MOKHOCTSIMU
BJIA[ICJIBLICB ABTOPCKHX MPaB y3aKOHHTh WJI 3aMpPEeTUTh
BOCIPOHM3BOACTBO, MEpeneyaTKy, pacpocTpaHeHue, myo-
JIMYHBI MOKAa3 ¥ UCHOJIHEHHe ux pador. U tem He Mme-
Hee, MOCJIeHAE OOCTHKEHNSI B 00JIacTH HI(POBON TeX-
HOJIOTUH, HapsIy C OBICTPBIM Pa3BUTHEM 3JICKTPOHHO-
KOMITBIOTEPHBIX CETeH W APYTrUX CPEACTB CBSI3W, 3HAYH-
TEJIBHO MOBBICUIIM CTaBKH. JIr0Oast pabGoTa, BBINOJIHCH-
Hasl B IBYX M3MEPEHHsIX, MOXKET ObITh Mpeodpa3oBaHa B
mdpoByro popMy, TO ecTb H300pakeHa B BHIOE CepHU
HyJIell U eOUHHIL, cocTaBJITIoumX mudposoi Koa. Pado-
Ta MOXKET 3aTeM XPAaHHUTHCS W HUCIOJIB30BATHCSI B HUD-
poBoM hopmarte. DTO Pe3KO YBEJMUHBACT JIETKOCTH U
CKOPOCTBb €¢ KOMMPOBaHUS, KAUECTBO KOIMMH, BO3SMOXK-
HOCTH MaHUIYJISIUIA U U3MEHEeHHs padoThI, a TaKxkKe
CKOpOCTB, C KOTOPOH ee KOMHH, KaK 3aKOHHBIE, TaK U
HE3aKOHHBIE, MOTYT «IOCTABJIATHCS» OOLIECTBEHHOCTH.

PaGoTrbl MOryT OBITH TaKXKe JIErKO OObEOUHEHBI B €u-
HyIO cpeny, Kak, Hanmpumep, CD-ROM. D10 Beger k
Pa3MBIBaHMIO FPAaHUL MEXKAY Pa3HBIMH THIAMHU PadoT.
Bce corsiacHel ¢ TeM, YTO MHTEPaKTHBHBIE MYJIbTHME-
muitiple CD-ROMBbI ¢ Tekcramu, 3Bykamu, cpororpa-
busIMHI U ABHXKYIIMMHUCS H300Pa’KCHUSIMHI MPEICTABIIS-
10T cO0Oi padoTy, HO UTO 3TO - JIUTEpaTypHasl padora,
ayauMOBH3yaJlbHAs padoTa, MM HEYTO COBCEM apyroe?
OT OTBETOB Ha 3TOT BOHPOC 3aBUCAT BO3MOXKHOCTH 3a-
LIMTHl ABTOPCKHX MpPaB B MEXKAYHAPOAHOM MacluTade.

BBICOKOCKOPOCTHBIE 3JIEKTPOHHBIE MH(POPMAaLMOHHBIE
CHCTEMBI C OOJIBILIOH €MKOCTBIO, CBOCOOpa3Hbie HHAOP-
MAaLHOHHBIE CYNEePMarucTpasiy, NpeaoCTaBJISIFOT YesioBe-
Ky BO3MOXKHOCTh C MOMOLIBIO HECKOJIbKUX YAApOB MO
KJIaBHATYpE NepeaaTh HNpeKpacHbie KOMUU padoT B
mupoBOM KOAE OECATKAM OPYTHX JIMI MPAaKTHUYCCKU B
J1I000# TouKe 3eMHoro miapa. I[losb3oBaTesin MOryT
«BbICTABUTb» HJIN 3any3HTb KOIIMK Ha HOCKy 06T)$[B-
JICHUI WJTH OTHPABHUTh €€ B OPYTYyIO CJyXKOy, OTKyna
THICSIYU M THICSIYM JIUL CMOTYT 3arpy3uTh €€ B CBOU
KOMIIBIOTEP WJIH PAa3MHOXKHUTh B HEOTPAHMYCHHOM KO-
JIMYeCTBe Ha OyMare Wi Ha auckax. Takoe cimsiHHE
UH(MOPMAIMOHHOH TEXHOJIOTHH M TEXHOJIOTUH CBSI3H T10-
Pa3uTCIJIbHO MEHACT TO, KaK OTACJIbHBIC JIFOAU U KOM-
MNaHUM HMCTOJIB3YIOT MPOAYKTHI U YCJIyrH HUH(MOPMALHOH-
HOW TEXHOJIOTHH, a TaKXKe TO, KaK padOThI CO3HA0TCH,
PETHCTPUPYIOTCSI, PACIPEHE ISIOTCS, PeNpOyHPYOTCS,
BBICTABJISIIOTCSI, MCHOJIHSIOTCS, JIMIEH3UPYIOTCS, YHpaB-
JISIFOTCSI, OPraHu3YIOTCS, NPOJAOTCS, MPEIOCTABIISIFOT-
cd, I/ICHO.HI)S)'I'OTCH U XpaHATCA.

MeKayHapOogHOE COOOIIECTBO BIOJIHE OCO3HAET HEO0O-
XOOMUMOCTb TOT'O, YTO HEOOXOAUMO HAWTH pelICHHe
IpoOIeMbl MOTCHIMATBHO BO3MOZKHOTO MAacCOBOTO TJIO-
0aJTbHOrO mupaTcTBa. TaKMM pelICHHEM, Ha pa3padoT-
Ky KOTOpOro norpeboBajioch HECKOJIbKO JieT, cTas [o-
roop BOUC 06 aBropckux mpaBax u Jorosop BOUC
00 HCTIOJTHUTEJIbCKON AESITeIBHOCTH M (POHOrpaMMax,
KOTOpBIe ObL/TH 3aKJIFOUCHBI B Oekabpe 1996 roma. Otun
JIOTOBOPBI, KOTOPBhIE 3HAUUTEIIHHO PACIIHPST KOMMeEp-
YecKoe MPUMEHEHHE LU(POBBIX CPEACTB CBSI3U B PEXKU-
Me OHJIaiiH, ObLIN MPEOCTAaBJICHBl HA paTH(MHUKALKMIO B
amepukaHcknil Cenat B mosie 1997 roma. HanHble HO-
TOBOPBI BMECTE C CONMYTCTBYIOLUIMMH 3aKOHONPOCKTAMH
obcyXmaroTcs B Hactosee BpeMs: Konrpeccom.

Pemwast Te xe mpoOJieMbl, HO N30paB COBEPILEHHO HHOM
noaxon, ceHatop J[xKoH DmKkpodT or mwrata Muccypu
BHEC 3aKOHOINPOEKT, HANPAaBJICHHbIH Ha OXpaHy aBTOP-

CKHX TpaB B CBs3H ¢ VHTEepHeTOM 1M HH(POBOIl TEXHO-



JIOTHEN NyTEM BHECEHHUS SICHOCTH B BOIIPOCHI OTBETCT-
BEHHOCTH 33 HapyLICHHE aBTOPCKUX mpaB. Ero 3akoHo-
IPOEKT MPEeIyCMATPHBACT IMOPSIIOK OMOBELICHHS O Ha-
Ka3aHUH 32 WMCMOJIb30BAaHHE HE3aKOHHBIX MATEpPHAJIOB,
pa3paboTKy CTaHAAPTOB MOBEACHHS AJIS MPEOOTBpaLle-
HUSI HAPYLUCHHH M pELIeHHEe BOMPOCOB, KACAIOLIMXCS [0-
OGPOCOBECTHOIrO HCIOJIb30BAHUSI MATEPUAJIOB, 320YHOTO
o0yuenusi, «3(hpeMepHOro» KOMUPOBAHUS U OMOIMOTEY-
HOrO KOmupoBaHus. TeM BpeMeHeM KOMIAHUH, HPEHo-
CTaBJISIIOILME yCJIyrd Ha VIHTepHeTe, 3asiBJISIFOT, UTO
J1r000ii 3aKOH O peai3auul 3THX ABYX AOTOBOPOB [O-
JIKEH COOepIKATh MOJIOKEHHS, KOTOPble OrPAaHHYHBAIOT
U Pa3bsACHSIOT UX MOTCHUUAJIbHYHO OTBETCTBEHHOCTDH 3a
yIIEMJICHHE aBTOPCKUX IIPaB.

Anmvunnctpamust KimmHTOHa cuMTaer, UTO peasm3aius
OOTOBOpa M OTBETCTBEHHOCTb 3a HAPYLUCHHE aBTOPCKHX
npaB - [ABa OTHEJ/IBHBIX BOMPOCA, U UTO HH OHHO MOJIO-
JKEeHHe 3THX ABYX JOroBopoB He Tpedyer oT Konrpecca
PacCMOTpPEeHHs BOMpoca 00 OTBETCTBEHHOCTH. TeM He
MeHee, MBI TOBOJIbHBI TEM, YTO 3TH [Ba BOMPOCA pac-
CMaTPHBAOTCS OOHOBPEMEHHO, €CJIM TOJIBKO PacCMOT-
peHHe BOmpoca 00 OTBETCTBEHHOCTH 3a HApYIIEHHE aB-
TOPCKUX NpaB He OyneT MpensTCTBOBATH CBOEBPEMEH-
HOMY PAacCMOTPEHHIO U OfOOPEHHIO0 3aKOHOINPOEKTa O
peasi3anuu JOroBopoB. Yem ObicTpee 3TH OOrOBOPBI
BOWOYT B CHJIy, TEM JIydlle AJIsl BCEX HaC.

OpHako, COTPYIHUYECTBO B 3TOH 00J1aCTH AOJIZKHO
HPOJOJIXKATBECSI U TOCJIe BCTYIJICHUS] B CUJTY OTHX HO-
roBopoB. B ycsioBusix OpicTpopa3BuBaroieiics cetu WH-
TEpHET JItoOble paboOThl MOTYT MEepeaaBaThCsl U3 OIHOM
CTpaHbl B IPYTyI0 CO CKOpPOCTBbIO cBeTa. He cymect-
BYET NpEMSTCTBHI K PacnpoCTPaHeHHIO padoT, HO MO-
I'YT BO3HHKHYTb NPEMSTCTBHS AJISI peasu3auiy 3aKOHOB
M0 OXpaHe aBTOPCKHX TpaB, €CJIM CTpaHbl He OyayT
BBINOJIHSITh 3TH JOTOBOPBI. Y UMTBIBasl AOCTUIKEHUST B
00J1aCTH TEXHOJIOTUH, MOXKHO C OOJIBLIOH BEPOSTHOC-
TBIO TPEANOJIOXKNITh, YTO CJIa0bIi 3aKOHOOATEJTBHBII
peKUM B OIHOU CTpaHE CO3OACT CBOCOOpA3HBINH paii
IJ1SL IHPaTOB, YTO Oy[OEeT MOAPBIBATH OCHOBBHI PhIHKA
cObITa JIETUTUMHBIX «TOBapOB» BO BCeM Mupe. MIMeHHO
MO3TOMY HACTOSITEJIbBHO HEOOXOOMMO, YTOOBI MpEeacTa-
BUTEJIM MHAYCTPHUH U MPABUTEJIbCTBA CTPAH MHpPA INpHU-
HSJIM yyacTue B padoTe MO 3aKPENJICHHIO Ha MPaKTHKE
HPHHLUIIOB, OTOBOPEHHBIX B 3THX IOrOBOpPAX.

MPOBJIEMA «01OBPOCOBECTHOIO
MUCMNMOJ1b30BAHUA»

Yro KacaeTcsl BOMpoca O «I0OPOCOBECTHOM HCIOJIB30-
BaHMHM» 3aLIMIIEHHBIX aBTOPCKUMH IpaBaMU padoT, TO
00a 1oroBopa cofepzKaT MOJIOKEHHUSI, KOTOpPble TO3BO-
JIIIOT CTpaHaM-y4YacTHUIIAM OOroBOpa HeJIaTh HCKJIFO-
YEeHHs B ONPEHCJICHHBIX CJIyd4asiX, €CJIH 3TO HE MelIaeT
HOPMaJIbHOMY HCIIOJIb30BAaHHIO padOTHI M HE BeAET K
HEOOOCHOBAaHHOMY YIIIEMJICHHIO 3aKOHHBIX IPaB aBTOPA.

B pasbscHeHUSIX K 3THM JOroBOpaM TOBOPUTCS, UTO
9TH TMOJIOJKEHHS «MO3BOJISIIOT AOrOBapHBAIOIIMMCS CTO-
pOHaM BBIABHraTb M COOTBETCTBYIOIINM OOpa3oM pac-
MPOCTPAHSITh Ha HUMPOBBIE CPEACTBA KOMMYHHKALHN
T€ OrpaHHYCHHs] M MCKJIFOUEHHUS, COOEepIKalnecs B UX
3aKOHOJATE/IbHBIX aKTaX, KOTOPBIE CUNUTAIOTCS TPHEM-
JIEMBIMH B COOTBETCTBUHM C BepHCKOIl KOHBeHIMEil».

Bce oTH M3MEHEHHsI NMPEeACTaBJISIOT COOOH MmpakTHyec-
Koe pacimpeHne cepbl OSHCTBHS 3aKOHa 00 aBTOp-
CKHX IIpaBax Ha MEXKAYHApPOAHOH apeHe B YCJIOBHSX
LIMPOKOr0 PACNpPOCTPAHEHHS 3JIEKTPOHHO-KOMITbIOTEP-
HbIX cpenacTB. OHAKO, KOE-KTO MbITAETCSI UCHOJIb30-
BaTh 3Ty CUTYaLHIO B LEJSIX HapylleHus OaJiaHca, He-
ooxoaumoro a1 (YHKUMOHUPOBAHMUS HAILEH CHCTEMBI
COOJTIO[IEHNST aBTOPCKHUX MpaB. DTa aTaka Oa3mpyeTcs
Ha cymectByromeid B Coenunennnix IlltaTax peBusno-
HHUCTCKOH TOYKE 3pPEHHsI, COTJIaCHO KOTOpOil A0Opoco-
BECTHOE HCHOJIb30BaHUE CUMTAETCS! KOHCTUTYLHOHHBIM
npaBoM. JIENTMOTHB CTOPOHHHKOB 3TOil MO3ULIU CBO-
OUTCS K TOMY, UTO cpepy HOOPOCOBECTHOr'O HCHOJIB30-
BaHMS HEOOXOOMMO PACIIMPHTDb, M YTO AOCTYI KO BCe-
My Ha MHTepHeTe AoJiKeH ObIThb cBoOOmHBIM. Ho mo-
OpOCOBECTHOE MCMOJIH30BAHUE HU B KOG Mepe He O3Ha-
yaeT 0eCIJIaTHOE HCMOJIb30BaHHUE.

B 3100l guckyccun 0 JOOPOCOBECTHOM HCIIOJTb30BAHIU
Ha KapTy MOCTaBJICHO CAMO COXPaHEHUE MOOYIUTEesTb-
HBIX MOTHBOB K CO3[aHHIO HOBBIX pabOT aBTOpaMu U

K MOJTyYCHUIO OXOJOB OT TBOPYECKOW padOThI yma
OPEANPUHUMATE/ISIME U3 UH(OPMAIMOHHBIX KOMIAHUH —
HO6yIII/ITe.HbeIX MOTHBOB, 3aJI02KCHHBIX B KOHCTI/ITyHI/II/I
CIHIA. PaccBer 3pbl mucpoBOil TEXHOJIOTHU HE O3Haua-
€T HACTYIJICHHE JMOXH MpaBa HAa MPHUCBOCHUE UyXKOM
COOCTBEHHOCTBIO M CPEICTB K CYIIECTBOBAHUIO 0e3 Ka-
KOi-/1M00 KoMmreHcanuu. To, yTo Mbl HaOJIFOmaeM ce-
TOMOHSI, — BO MHOTOM HHYTO HHOE KaK TOMbBITKA yCTaHO-
BUTb PaJUKaJIbHBIA HOBBIH pPeXXHM, IpH KOTOPOM IPaBO
Ha J0OpPOCOBECTHOE MCHOJIb30BaHUE MPEBAIMPYeT HAn
NpaBOM Ha HHTEJIJIEKTYaJIbHYIO COOCTBEHHOCTb.



Hekoropble acnekThl HALIEro 3aKOHOJATEJIbCTBA 00 aB-
TOPCKHX NMpaBax HOJIKHBI ObITb HU3MEHEHBl M MEePecMOT-
PEHBI B CBETE peainil HOBBIX TexHoJsiormid. Ho Tax ObI-
J10 Bcerga. HoBoe cOCTOMT B TOM, YTO HMEET MECTO
HpeaCTaBJISIOMAsT OOJIBLIYIO Yyrpo3y MONbBITKA 00CYyXK-
IaTh HEOOXOOMMbIE M3MEHEHHUS! C MO3MLUUU HENpPH3HAHUS
npaBa COOCTBEHHOCTH, KaK €CJIM Obl 3aliuTa aBTOPCKUX
npaB ObLJIa TOCAOHOH HENPHSITHOCTBIO, KOTOPYH) MOK-
HO W HEOOXOOMMO M3BATH U3 KHOEPIPOCTPAHCTBA.

OWwKrOOYHOCTh TAaKOW MO3ULHUU COCTOMT B TOM, YTO BO3-
MOZKHOCTB C/I€JIaTh JOCTYNHBIM OYEHb MHOI'O€ B HH-
dopMaIoHHOIl HH(MPACTPYKTYype HE O3HAYaeT, YTO TaK
U OHO OyHeT, OCOOCHHO NMpPU OTCYTCTBHH COOTBETCTBYIO-
IIIX MEp 3alUTbl MPaB aBTOPOB M PaclpOCTpPaHUTEJICH
Takux pador. He ciemyer 3a0bIBaTh M O TeX MpeUMY-
IIeCTBaxX [JIs OOLIECTBa U TBOPYECTBA, KOTOPHIE BO3HHU-

KalT B pe3yJIbTaTeé COXPAHEHUS CIPaBEedIMBOro OaJlaH-
ca MeK[y MepaMHu 3alUTbl BJIaJeJIbLEB aBTOPCKHX
NpaB U HCMOJIb30BaHNEM 3aIUIICHHBIX aBTOPCKHMHU
npaBaMu padoT B 00JIaCTH O0pa30BaHUSI, OOYUYCHUS U
HAayYHBIX HcciieaoBaHuil. JIF0Ooil mucbdaiaHC, mpH KOTO-
POM HpEeANnovYTEeHHe OTAAETCS OAHON I'pymme, MOXKET Ha-
PYLIUTh XPYNKHl OajlaHC, JOCTHIHYTBIH Osaromapsi 3a-
KOHY 00 aBTOPCKHX NpaBaX, H HOCTABUTb MOM yrpo3y
MpOLECC CO3MAAHUS, TBOPUECTBA M HOBATOpPCTBA. MH-
TEpPHET - 3TO CyMMa ero cocrapJsitommx. 1 ecsm Mbl
XOTHM, YTOOBI OH CTaJ1 YeM-TO OOJIbILMM, YeM TIJIO-
OaJsIbHBII MOUTOBBIH SIILUK U CHCTEMa MOCJIAHUH, acpu-
LIMPYIOLIAsl ¥ PaClpOCTPAHSIIONIAsT OOIIECTBEHHO [10-
CTYNHYIO HH(OPMALMIO, TO Y HAC UMEETCS TOJIbKO Of-
Ha BO3MOZKHOCTb AOOUTBCSI 3TOrO — YCTAHOBHUTBH CTPO-
T'yI0 3alIUTy aBTOPCKUX mpas. [

DKOHOMHYECKHE NEPCHEKTUBHI ® Diekmponnbiil scypan Hngopmayuonnoeo acenmemea CILIA © Tom 3, nomep 3, mait 1998 e. 10



[TPOBJIEMA ABTOPCKOI'O ITPABA B BEK LHU®POBbLIX

TEXHOJIOTUU

Mbspubem [Mumepc, pecucmpamop asémopckux npasé Omoesia asmopckoeo npasa CLIA bubnuomexu Konepecca

Jloctuxxenns B oOJ1acTH HUPOBBIX TEXHOJIOTHIT CTaBAT
BCe HOBbIC 3a[a4Yd Mepea HAHOHAJIbHBIM H MEXyHAa-
POAHBIM 3aKOHOAATEIbCTBOM [0 ABTOPCKHM MPAaBaM
-3asBuJ1a 3aBenyromas OTgesioM aBTOPCKOro NpaBa
CIIA Bubsmorekn Konrpecca. OqHako, oHa mpenymnpe-
JKJAET, YTO peryJIipOBAHHEM 3TOroO MpaBa JOJIKEH 3a-
HHMATbCSI YACTHBIH CEKTOP C TeM, YTOObI HE 3a/yIIHTh
TBOPYECTBA H HOBATOPCTBA B 3TOH OBICTPO MEHAFOLLEli-
¢ obiacTm.

AOOCTU>XEHUA B OBJTACTU LIN®POBDbIX
TEXHOJOrmn

C MOMEHTa CBOEro BO3HHKHOBEHHsS 3aKOH 00 aBTOp-
CKOM IIpaBe BCErJa pearupoBaJl Ha U3MEHEHHS B 00-
JIaCTU TEeXHOJIOruH. M3MeHeHus, 0 KOTOPBIX CEeroaHs
NULIYT Ha NEPBBIX CTPAHULAX Ia3eT, OTHOCATCA K Lud-
POBBIM TEXHOJIOTUSAM U LUPPOBBIM ceTAM cBsi3u. IIpo-
0J1eMBI, BO3HHUKAIOIUIAE B CBSA3U C 3THUM, NPHOOpPETAIOT
Hyrarolue pa3Mepbl U ¢ MOJHBIM OCHOBAaHHEM MOTYT
ObITh Ha3BaHbI «HOBBIMU» HJIH «YHHKaJTbHbIMI». HO B
TO K€ BpeMs OHH IPEICTABJISFOT COOOIl JIMIIL OAUH
ar Ha J0JI'OM MyTH MOCTOSIHHOH M YCNEIIHOH afamnTa-
UK, KOTOpasi XapaKTepHa A1 BCell MCTOPHH aBTOPCKO-
ro npasa. B HacTosllel cTaTbe aHAJM3UPYIOTCS HEKO-
TOpble MPOOJIEMbI LH(POBOI TEXHOJIOTHH, C KOTOPBIMU
CEerofHsl NPUXOAUTCS CTAJIKHBATLCS aBTOPCKOMY IPaBy.

Oco6eHHOCTH LnUchpOBOM TEXHONOrUU, UMELo-
LMe NocreqcTBUA QNA aBTOPCKOro npasa

TexXHOIOrHH, CO3/AOLINE CErOfHsT MPOOJIeMbl B 00JI1ac-
TH aBTOPCKOrO MpaBa, — 3TO TAKHE TEXHOJIOTHHU, KOTO-
pbie CBsi3aHbl ¢ U(POBBIME METOAAMU XPAHEHHUS U Tie-
penaun aBTOpCcKHX pador. HekoTopbie 0COOEHHOCTH

9THX TEXHOJIOTHI MMEIOT MOCJIEACTBHUS OJIS aBTOPCKOrO

npaBsa, 1 B UX YHUCJIE CJIEQYROLIUE.

« JlerkocTh B MHPOKasl PaclpOCTPaHEHHOCTh BO3MOXK-
HOCTEH BOCHPOM3BEACHUSI: CTOUT TOJIbKO COXPAHUTH TY
HJIM MHYIO aBTOPCKYIO pabory B mudpoBoii hopme Kak
€e MOJKHO OBICTPO U IEIIEBO BOCIPOH3BECTH O€3 BCH-
KOIl moTepu KauectBa. B cBoro odepenb KazKOyrw Ko-

IO MOKHO CHOBA BOCIPOM3BOANTL OECUHCJIEHHOE KO-
JIMYECTBO pa3 0e3 MaJiediiero ymepda ee KadecTBy.
Takum 0Opa3oM, OgHA KOMUS TOW WJTH MHOH aBTOPCKON
paboThl, mpeacTaByeHHas B UUMpoBoil popMe, MOKET
YIOBJIETBOPUTH HYZKIbl MHOXKECTBA MOJIb30BATEJICH.

[TomMumoO mpegHAMEPEHHBIX BOCHPOU3BEACHHIT, IHdpo-
BBIE TEXHOJIOTHH MPUBOAAT K BO3HUKHOBEHHIO TaKOT'O
MOBCEMECTHO BCTPEUAIOIIErocs SIBJICHHS KaK CJIydJail-
Hoe KomupoBanue. OOHO W3 Ka4yecTB, MPUCYLIHX HU(PO-
BBIM TEXHOJIOTHSIM, COCTOMT B TOM, YTO MHOTHE TpO-
LECChI, CONPAKEHHBIE C U3IrOTOBJICHUEM 6yMa)KHle KO-
Uil ¥ aHAJIOTOBOH mepemadyeil MHOpPMAIHH, HEH30eXKHO
MPUBOAAT K M3TOTOBJICHHIO BPEMEHHBIX CJIyYalHBIX KO-
mmii. Tak, HampuMep, «IPOCMOTpP» 3JICKTPOHHOTO HOKY-
MeHTa TpedyeT, Mo KpalHeidl Mepe TOro, uyToObl B IMO-
CTOSIHHOM 3anomuHaromeM yctpoiictBe (I13Y) kommbtro-
Tepa OblIa CleJjlaHa BpeMeHHasi KOMUsl MpOCMaTpHBae-
MOIl padoThl. B KOHTEKCTE KOMIBIOTEPHBIX IPOrpPaMM
MOJO00HBIE KOIMU MOAPA3yMEBAIOT HAJIMUHE MpaBa BO-
CIIPOU3BEICHUS.

[lepemaua aBTOPCKUX padOT ¢ MOMOLIBK HUMPOBOI
CBA3U MO pa3/IMYHbIM CETAM TaK2XKE UMECT CBOUM IO-
CJIEICTBHEM BpeMEeHHOe Komuposanue. [Ipexne, uem
MIPOM3BOAUTCST pa30MBKA aBTOPCKOI paOOTHI Ha MAKETHI
OuHApHOI MH(MOPMALNN U OCYIIECTBJISICTCS Nepenayva
3TOH pabOTHI MO CETH, 3Ta padoTa BOCIPOU3BOAUTCS B
I13Y. Ilo mepe Toro, Kak MmakeTbl MPOXOIST uepe3
KOMIBIOTEPHYIO CE€Tb OT UCTOYHHKA K IMYHKTY Ha3Haye-
HHUS, U3TOTOBJISIOTCS BpemeHnHble kommu (B [13Y nym
Ha aucke). HakoHen, Ha MPUHMMAIOLIEM KOMMbBIOTEPE
N3rOTOBJISIETCS BPEMEHHAs! KOMMS (MJIM Ja’kKe MOCTOSH-
Hast Konus). Bce ot BocnponsBeAeHus, Kak IMpaBuJIo,
MPOU3BOMSITCSI ABTOMATHYECKH U B SIBHOM [JISI TOJIb30-
BaTCJId BUOAC, U MHOT'MC U3 HUX COXPAHAKTCS TOJIBKO B
TEYeHHe Nepuoaa MOJOOHOI OesTe/IbHOCTH.

 JIerkoCTh pacmpoCTPaHEHHUS: MOSBJICHIE IJI00aJTbHBIX
ceTell UMPOBOIl CBSI3HM MO3BOJISIET OCYIIECTBJIISATH MPO-
1ecc ObICTPOro pacHpOCTPaHEHHsI 1O BCEMY MHPY aB-
TOpcKux pador B mudposoi dopme. [TomodHO Bera-
HHIO CEeTH IM(POBON CBSI3M MO3BOJISIOT PACIpPOCTpa-
HATb aBTOPCKHE PadOTBHl M3 OJHOrO MYyHKTAa MHOTUM
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JiMnam (HeCMOTpH Ha TO, UTO B OTJIMYHUEC OT BCIIAHHUA
MaTepuasiel B upoBoi popMe HEOOSI3aTEIBHO ITOMa-
OAIOT KO BCeM HOTpeduTesisiM omgHoBpeMeHHO). [IpaBna,
B OTJIMYME OT BEIUAHUSI CETH LM(POBOH CBS3H MO3BO-
JISIFOT Ka’KAOMY TMOJIyYaTeJIto MepefaBaeMoil Mo CeTH
MH(pOpMaIK 3aHUMAaThCsl AaJIbHEHIINM PacnpocTpaHe-
HHEM aBTOPCKOH pabOTBI, UTO MOXKET MPUBECTH K TO-
MY, UTO PacIpOCTPaHEHHE 3TOH aBTOPCKOH padoThl Oy-
IOeT MPOHCXOAUTh B F€OMETPHUECKON MpOrpecchu. ITo
00CTOSTEIBCTBO B COUETAHHU C JIETKOCTBIO BOCIIPOH3-
BEHCHUSI aBTOPCKHX PadOT O3HAYAET, YTO EANHCTBEHHAS
1ucpoBast KONUsSl TOH WUJTM UHOW aBTOPCKOH padoThI
MOZXKET 6bITb B TEUCHUC HECKOJIbKUX YaCOB Pa3MHOZXKE-
Ha MO BCEMY MHUDPY BO MHOTHX TbICSYax KOIHH.

 BbIicOKasl IUTOTHOCTh 3aIHCH IEHHOH mH(OpManmn:
XpaHeHue uHdopMamuu B LudpoBoil popme OTIHUAET-
CsI BBICOKOH MJIOTHOCTBIO, M 3Ta MJIOTHOCTh C KaXKABIM
rogoM Bo3pacTaeT. Bce OoJiblliee KOJIMUECTBO MaTepua-
JIOB MOJKET XPaHHUTbCSI HA OJHOM HocuTese. KommakT-
HbIE IUCKH, HA KOTOPBIX MOXKHO 3aIlMCBIBATH 0oJiee
600 MeradalT maHHBIX, IIHPOKO HCHOJIB3YIOTCS KOM-
MEpUYECKUMH MHpAaTaMM [JIs XPaHEHHs LEJIbIX Onbsmo-
TE€K KOMIBIOTEPHBIX MPOrpaMM, OOLIasi PO3HHYHAS
CTOMMOCTD KOTOPBIX COCTABJISIET THICSIYU A0JIJIApPOB.
OpHako, TEXHOJIOrHS KOMIAaKTHBIX muckoB (CD) Bcko-
pe MOKeT OBITh 3aMeHeHa (WJTH MO KpaiHell Mepe Ho-
noJsiHeHa) uudposeiMu Bupeoauckamu (DVD), mior-
HOCTh 3alMCH Ha KOTOPBIX IOpa3[do BBILLE.

HoBble ¢hopMbl UCMONb30BaHUA aBTOPCKUX
paboT B KOPbICTHbIX LenAx

Lles1blil psIim cambIX TPYOHBIX MPOOJieM, BO3HHKLIUX B
pe3yJIbTaTe MOSIBJICHHSI HOBBIX TEXHOJIOTHIH, CBSI3aH C
HOBBIMHU CPEACTBAMHU HCIOJIb30BaHUSI B KOPBICTHBIX Le-
JIIX padoT, 3aIlUIICHHBIX aBTOPCKMM TpaBoM. U 310
HE TOJIbKO oOuiecTBeHHble mpobJieMbl. HoBbie hopmbl
HEMPaBUJ/IBHOTO HCIMOJIb30BaHUS padoT MEPHOANYECKH
NPUBOMST K HAPYLICHHIO CYIISCTBYIOLIMX MEXaHH3MOB
[IeJIOBOH fesiTesIbHOCTH. Tak, Hampumep, 3TO MPOHUCXO-
IUT B CJIy4asiX, KOrga HeT SICHOCTH, NPEeOOCTaBJISIET JIU
paHeC BbIJaHHasA JIMICH3US aBTOpa WUJIM BJ1aAcJ/iblia aB-
TOPCKHX NpaB MpaBa Ha WCIOJIb30BaHHE TOH HJIM HHOH
ABTOPCKOH paboOTHI TAKNMH METONAMH, KOTOPBIE HE CY-
IECTBOBAJIN B MOMEHT BBIOAYN JIMLCH3UH. DTOT MYYH-
TEJIbHBI BONPOC MHOTOKPATHO BO3HUKAJI B HBIHEIIHEM
CTOJIETHHU C TOSIBJIGHHEM Paauo, TEJIeBEIIaHWs, BUACON-
pourpsiBatesieil U T.0. OgHako, He (hakT, YTO ITU MPO-
Gs1emMbl TpeOylOT BMeluaTesibcTBa rocyaapcrsa. B CIIA
HOOOOHBIE BOMPOCHI OOBIYHO PELIAJIICh HA CAMOM DPBIH-

K€ U — B CJIyyae BO3HHKHOBEHHS CIIOPOB MEXY CTOpPO-
HaMH - B Cy[e.

W3 3TOro OTHIOAB HE CJIEAYET, UTO MOSIBJICHHE HOBBIX
TEXHOJIOTHH VCIOJIb30BaHUsI padoT, 3aIUMIIEHHBIX aB-
TOPCKUM MPaBOM, HE 00YCJIOBJIMBAE€T HEOOXOAUMOCTH
M3MEHEHNH B 3aKOHOAATesIbCTBE. Tak, Hampumep, MOSB-
JICHHE YCTpPOHCTB HU(POBOI ayano3amicH caesaso aB-
TOpCKHE PadOTHI, 3aMiCaHHbIe HA KOMIAKT-ANCKaX, ys3-
BUMBIMH C TOYKH 3PEHHS M3TOTOBJICHUSI O€3yKOpPH3HEH-
HBIX MHOT'OUNCJICHHBIX (CEpHIHBIX) KONMH KaK IJIS MH-
JMBHUAYAJIbHOTO HCHOJIb30BaHUS, TaK Ha KOMMEPUECKOil
ocHoBe. B CIIIA mosiBiiach HEOOXOOUMOCTb COXpaHe-
HUSI TIPaB BJIAZAEJIBLIEB aBTOPCKOrO MpaBa Ha HCKJIIOYH-
TEJIbHOE BOCIPOM3BEACHNE NMyTEM BBEICHUSI 00sI3aTeJIb-
HOTO TEXHOJIOTMUECKOro KOHTPOJISI CEPHITHOrO KOIHPO-
BaHMS M MOLLIMH Ha YCTPOWCTBA M YHCTBIC TJIEHKH U
KacceThl, C TeM UTOObl KOMIIEHCHPOBATh BJla[iesIblaM
aBTOPCKOro TpaBa HEM30EKHBbIN yIIepO, HAHOCUMBIH H3-
TFOTOBJICHHEM MHOT'OYHMCJICHHBIX KOMHI B YaCTHOM IIO-
psaKe.

Takum 00Opa3oM, ogHa U3 MPoOJIeM, C KOTOPOi MPHXO-
JUTCSI CTAJIKHBATHCS TPH pa3pabOTKe MOJIUTHKH B ITOH
00J1aCTH TIOCJIE TOSIBJICHUST JIFOOOH HOBOW TEXHOJIOTHH,
COCTOUT B TOM, YTOOBI ONPENEJIUTh, CMOXKET JIH Cam
PBIHOYHBIII MEXaHH3M pa3pelluTh BHOBb BO3HHKILHE
IPOOJIEMBI.

OBLUUE TEMbI

B noaxoae 3akOHOOATE/IbCTBAa 00 aBTOPCKOM IMpaBe K
TEXHOJIOTUUECKUM HOBOBBEICHHSIM B MPOIIJIOM MOZKHO
OTMETUTH Psifl OOLIHUX TEM.

Y4yeT HOBbIX (pOpPM BOMJIOLLEHUA aBTOPCKOro
3ambicna

BHOBb W BHOBbB 3a NOCJICHUE [OBAa CTOJICTHS B Mpeame-
TE aBTOPCKOro MpaBa YUYHUTBHIBAJIUCH BCE HOBBIE (DOPMBI
BOIJIOLLIEHHST aBTOpcKoro 3ambicsa. Mororpadust, Ku-
Hemartorpadusi, 3JIeKTPOHHbIE 0a3bl JaHHBIX U KOMIIbIO-
TEpHBIE MPOrpaMMBbl NPEACTABIISIOT COOOM JIMIIbL OT-
JeJIbHBIe NPUMEphl TAaKOro poma. B kaxagom ormess-
HOM CJIyJae MpH pa3padoTKe MOJMTHUKH B 3TOW obJiac-
TH B KOHEUHOM CUeTe yOaBaJlOCh BBIATH 332 PAaMKH Ka-
KOH-TO KOHKPETHOH TEXHOJIOTMM WJIM CPEACTBa BOIJIO-
ILIEHUST aBTOPCKOI'O 3aMbICJIa, C TEM UTOOBbI MPU3HATDH
o0lee HamnpaBJIeHHe TBOPYECTBA, HOCAIIErO aBTOPCKHUIA
XapakTep, KOTOpOe NMPOHU3BIBAET BCE aBTOPCKOE MPAaBo.
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CoxpaHeHue paMO4YHOMN OCHOBbI 3KCKJTHO3UBHbIX
npaB

B BepHCKOii KOHBEHIMH OXpaHbl JIMTEPATYPHBIX U XY-
JOOKECTBEHHBIX padoT, MPeaCcTaBJIsItoLIel cO00il OCHOB-
HYIO MEXAYHAPOHYI0 KOHBEHIHUIO 00 aBTOPCKOM Ipa-
BE, NOAUCPKUBACTCS NPUHLUUIT TOT'O, YTO NpE€OoCTaBJIC-
HUE 9KCKJIFO3UBHBIX MPaB aBTOpaM COHEHCTBYET pa3BHU-
THIO JIMTEPATYPHOrO M XYHOXKECTBEHHOO TBOPYECTBA,
IPHHOCS TaKUM 00pa30M MOJIb3y OOLICCTBEHHOMY OJ1a-
ronosiyunto. TOT Ke camplii HPUHLUI NPU3HACTCS U B
Koncturyunu CIIIA, o6si3piBast Konrpecc npenocras-
JIATDb 3KCKJIFO3UBHBIE aBTOPCKHUE MpaBa «B LEJIAX CO-
OeCTBUS Pa3BUTUIO HAYKH M MOJIE3HBIX MCKYCCTB». B
YCJIOBUSIX, KOrZJa HOBBIE TE€XHOJIOTUH 3HAUMTEJIBHO pac-
IIMPUJTH CPELICTBA, C MOMOILBIO KOTOPBIX MOXKHO HC-
HOJIb30BATh ABTOPCKHE PabOThl, IPUXOOUTCS MEPHOIH-
YEeCKH MEPeCMATPUBATh UCKJTFOUUTEJIbHbIC MpaBa, mpe-
AOCTaBJIIEMbBIE aBTOpPaM IO aBTOPCKOMY IIpaBy, C TEM
YyTOOBI 00ECMEUNTh TaKOE MOJIOKEHHE, PU KOTOPOM
ABTOPBI M BJIAACJIBLBI aBTOPCKOrO MpaBa MPOOJIZKaJIH
OBl OCYILECTBJIATD UCKJTFOUUTEJIbHBI KOHTPOJIb HAJ
CBOMMH paboTaMHu.

Wnorpa nsst aToro Tpedyercs 6oJsiee MHPOKOE TOJIKO-
BaHHE CYIIECTBYIOIMX npaB. Tak, Hampumep, B CIIA
CyILIECTBYIOIIEE MPaBO MyOJMYHOTO UCIOJTHEHUS OBLIIO
HCTOJIKOBAaHO TakKuM 00pa3oM, YTO B HErO BKJIFOYAIOT-
cs paguo- W Tesenepenavyd. B apyrux ciyvasix K HaOo-
Py aBTOpCKHX NpaB OblM HOOABJICHBI HOBbIE MpaBa,
KaK 3TO MMEJIO MECTO B cJiyyae ¢ BepHCKON KOHBEHLH-
eil, Korga B CBSI3H C NMOSIBJICHUEM CHadaJia pajuo, a Mo-
TOM TeJICBEI[aHUs B MEpPEYEHb 3alMCAHHBIX B HEl MpaB
ObLJI0 100ABJIEHO MPaBO Ha Mepedady CBOEro HCKYCCTBa
IIMPOKOMY CJIyLIATEJI0 U 3PUTEJIIO.

B 10 Xe BpEM: 3aKOHOOATECJ/IAM MNPULIJIOCH UCCJIEN0-
BaTh BONPOC O XapaKTepe M MacmTadax HCKJTFOUCHHIT
U3 9KCKJIFO3UBHBIX NpaB. Tak, HanmpuMmep, OrpaHHYCH-
HbBIE MCKJIFOYEHUSI B CBSI3H C BOCIIPOM3BEICHHEM KOM-
HBIOTEPHBIX MPOrpamMM, comepzaimecs: B pazmgese 117
3akoHa CIIA 00 aBTOpcKOM mpaBe, ObLJIM NPH3HAHBI
AOCTATOYHbIM CpE€ACTBOM HpHCHOCOﬁHeHI/IH HUCKJIFOYH-
TEJIBHBIX MPaB K HYXKJaM 3TOH TEXHOJIOTUH, & NMEHHO
K HNOTPEeOHOCTH HM3rOTaBJIMBATH KONMH B IIPOLECCE 3a-
KOHHOT'O HCIIOJIB30BAaHHUS M K MOTPEOHOCTH M3rOTABJIH-
BaTh 3alacHble KOIMWH, YTOOBI OrpaauTh cedsl OT CJIy-
YaiiHOro yHWYTOXKEHHsT MH(OpMaLNU B pe3yJsibTaTe Me-
XaHHUYECKOH MOJIOMKH WJIM CJIyYalHOrO CTUPAHMS HH-
dopmarmn.

PelueHunA, ANKTyeMble pbIHKOM

HckrounTes1bHOE MPaBO HEOOSI3aTEJIBHO MPHHOCHT BbI-
rofly ero BJIaJieJIblly B TOM cJjy4ae, Korma Headdek-
TUBHOCTb paOOTHI PBIHKA JAEJIaeT WCHOJIb30BAaHUE I10-
JIOOHOTrO MpaBa HEBO3MOXHBIM. Vcnosib30BaHue mpas
HUCIIOJIHEHUST MY3bIKaJIbHBIX HpOI/I3Be}16HI/Iﬁ nepen ayam-
TOpUEH MPEeaCcTaBJIsIET COOOH KJIACCHUECKHI NMpHMeEp Ta-
koro poma B CIIA. Kak mpaBmio, 1ieHa OOHOTO OT-
JIEJTPHOI'O WCTIOJIHEHHSI MY3bIKAJIbHOIO MPOU3BEHCHHUS
nepeq ayautopueil maaa. Kiace nosb3oBatesei,
BKJIOUAIOIIMX B ce0sl paiio- U TeJleBeLIaTeIbHbIE
KOMIMaHWK, Oapbl, peCTOPaHbl, YHUBEPCAMBI U T.H.,
Ype3BBIYaHO BEJIMK. B COBOKYNHOCTH LEHHOCTH 3TOMH
OpMBI HCNOJIB30BAaHUST ABTOPCKHX TPaB MPEACTABJISCT-
Csl 3HAUNTEJIbHOH, HO BHYIIHTEJIbHBIMH OKa3bIBAIOTCS H
pacxodbl Ha oOecrneveHne peasi3auiy NOoJ00HBIX MpaB
cpeau CTOJIb OOJIBLIOTrO YHCJIA MOJIb30BaTeJsIeH.
[Tonodnasa Heahp(PEeKTHBHOCTh PBHIHKA B OCHOBHOM IIpe-
omosieBaerca B CIIIA mocpeacTBOM BCEM 3HAKOMOTO
pelIeHns, TUKTYEMOro PBhIHKOM: KOJIJIEKTHBHBIM OOec-
NIEUCHNEM TpaBa MCIOJIHEHHS mepexd ayauTtopuei. Ilpen-
NPUHUMAIOTCSI TOBOJIBHO YCHELIHbIE TOMBITKH MPUMEHE-
HHSI aHAJIOTHYHOTO MOXO0Ja M K OOECIEUYEHHIO peasin3a-
OUU TpaB BOCHPOU3BECOACHUS — q)OTOKOHI/IpOBaHI/I}O 144
3JIEKTPOHHOMY KOIHPOBAHHIO.

OpHaKo, [JISI COXPaHEHUs] OCHOBBI MCKJIFOUNTEJIBHBIX
NpaB JKH3HEHHO Ba’KHOE 3HAUCHHE UMEET TO OOCTOSI-
TEJIbCTBO, UTOOBI KOJIJIEKTUBHOE OOECreveHne peastn3a-
LMK TpaB He MPEBPATUJIOCh B MPaBO CIPAaBEITHBOrO
BO3HarpaxpaeHus. st aToro Jirodast cuctemMa KoOJIJIeK-
TUBHOI'O OOECNEYEHNST peasT3alii MpaB A0JIKHA OBITb
ZIOOPOBOJIBHOM, HE 3KCKJTO3MBHOW, U YYTKO pearupo-
BaTh Ha Pa3BUTHE KOHBIOHKTYPBI PbIHKA (BKJIFOYASl Pbl-
HOYHBIE CHJIBI, BBI3BaHHbIE K KHU3HU M3MEHEHUSIMU B
obJsiacT TexHoJioruii). Bece Tpu aTux pakTopa ykasbl-
BalOT Ha TO, YTO MMEHHO YAaCTHbIE KOMIAHUH M OpPraHH-
3alUd TOJIKHBI 00ECNeunBaTh KOJIJIEKTHBHYIO peasn3a-
IMIO TPaB B YCJIOBUSIX PBIHOUHOH KOHKYypeHumH. Kpome
TOro, TpeTHil (paKTOp NMpEanosaraeT, YTo KOJIJICKTHB-
HOoe obecleueHue peau3aliy MpaB OOJIKHO HOCHTb Ae-
LIEHTPAJTM30BaHHBIH XapakKTep, C TeM YTOOBbI yUUTHIBATD
Pa3JIMYHYI0 PHIHOYHYIO KOHBIOHKTYPY B Pa3HBbIX CTpaHax.

Hpyroii mogxon 60pbOBI ¢ HeA(PHEKTHBHOCTHIO PHIHKA
CBSI3aH C BBEOCHHEM O0SI3aTEJIbHOIO JIMLEH3HPOBAHHUSI.
OpHako, MPUHYAUTEJIBHOE JIMLEH3MPOBaHHE MOXKET HO-
poro odoiitich oOwecTBy. Bo-nepBrix, BBeAeHue o0si3a-
TEJIbHBIX JIMLEH3UH NPEACTaBIsIeT COOOH 3HAUMTE/IBHOE
OTCTYILJICHHE OT HOPMBI 9KCKJIIO3UBHBIX HpaB. Bo-Bro-
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PBIX, BBEICHHE NMPUHYAUTEJILHBIX JIMIEH3UH MOXKET BBI-
3BaTb 3HAYUTEJIbHBIE MEPEKOCHI PbIHKA, MOCKOJIBKY MO-
noOHas Mepa BEOET K KOHTPOJIIO LEH — KaK Hernocped-
CTBEHHO Yepe3 MEXaHN3M YCTaHOBJICHHS T'OHOPapHbBIX
CTaBOK, TaK U ONOCPEJOBAaHHO Yepe3 KOHTPOJIb Haj
npeasioxKeHueM. B-TpeTbux, Kak TOJIBKO YTBEpPAUTCS
NpaKTHKa O0S3aTEJIbHBIX JIMIEH3Ui, 3a Hell MOTSHeTC
KJIyOOK B3aHMO3aBHCHMBIX HHTEPECOB, KOTOPBIH NpUBe-
OET K MOSIBJICHUIO UPE3BBIYANHBIX TPYAHOCTEH HA MyTH
JINKBHAALMHA MOJOOHOH NMPaKTHKH JaKe MocJie TOro,
KaK yCJIOBHS, BbI3BaBILINE €€ K JKH3HHU, NEPECTAHYT CY-
IIECTBOBATb.

ITo BceM 3THUM NpUYMHAM NPUMEHEHHE 0053aTeJIbHBIX
JIMIeH3ui pa3permaercs bepHCKol KOHBEHIHEH JIMIIb B
OTpaHMUCHHBIX CJIydasX, U MOOXOOUTh K HEMY Ha Ha-
IIMOHAJIBHOM YPOBHE CJICAYET UPE3BBIYAHHO OCTOPO-
kHo. [lageHne pblHKA, HampuUMep, B cJiyuae oOpa3oBa-
HUSI €CTECTBEHHOH MOHOIIOJIMM Ha HEM MOXKET CJIy2KUTb
OlNpaB/IAaHNEM HPUMEHEHHS NMPAKTUKH 00S3aTEsIbHBIX
JINLEH3HN.

TEKYLUME N BYOYLWUE 3A0AYUN
CoxpaHeHue 0CHOBbI UCKNIOYUTESNbHDIX Npas

[TpuHuMast BO BHUMaHHE MacIITa0bl, B KOTOPBIX pa3BHU-
THE UMMPOBOH TEXHOJIOTHH CIOCOOCTBOBAJIO OBICTPOMY
U IIHPOKO pacHpOCTPAaHEHHOMY BOCHPOU3BEACHHUIO U
pacnpoCTpaHEeHnI0 aBTOPCKUX padoT, 3HAUMTEJIbHOE
BHUMAHHUE B MOCJIEAHUE TOAbl YOEJIIJI0OCHh paCcCMOTpPE-
HUIO HEOOXOAMMOCTH W3MEHEHHS HbIHELIHEH OCHOBBI
9KCKJIFO3MBHBIX IPaB B CBETE HOBOW TEXHOJIOrMH. Mex-
OYHApOOHOE COOOLIECTBO NMPHULIIO K BBIBOAY O TOM,
YTO CYLIECTBYIOLIAsi OCHOBA B OOLIEM M LEJIOM AOCTa-
TOYHA /ISl y4eTa HOBBIX TEXHOJIOTHH M HYZKJAeTcCs
JMIIb B HEOOJIBILIOM, a HE OOLIEM HepecMoTpe. DTO Ha-
IIIJIO OTPa’K€HHe B CKPOMHBIX, XOTS H MMEIOLUX OOJIb-
Ioe 3HaueHne Macimradax HoBoro [loroBopa o0 aBTOp-
ckoMm mpaBe (JAIT) BecemupHO# opraHn3anui MHTEJI-
JeKTyasabHoll coocTBennoctn (BOUC).

» IIpaBo mepemaum CBOEro HCKYCCTBA IIMPOKOH ayauTo-
pmu: IAIl pacmmpsier mpaBo MOAOOHOW mepenadu, 3a-
MHUCaHHOE B BEpHCKOW KOHBEHLHMH AJISl Pa3/IMYHBIX Ka-
TEropuii aBTOPCKUX paboT, U PaCOpOCTPAHSIET €ro Ha
BCE aBTOPCKHE pabOThl. DTO MPaBO Mepeaaun BKIIFOUA-
eT B ce0s MpaBo BJIAZEJIBLEB KOHTPOJIMPOBATH «IIPO-
1lecc, B pe3yJibTaTe KOTOPOro Mogo0Has mepeaava CBO-
UX pabOT CTAHOBHUTCSI JOCTOSTHUEM OOLLECTBEHHOCTH,
TaKuM O0pa30M, UTO €€ MPEACTABUTEJIM MOTYT MOJIY-

YyaTh AOCTYN K 3THM padoTaM B TOM MECTE€ U B TaKoOe
BpeMsI, KOTOPOE OHH BBIOMPAIOT B MHANBHUAYAJIbHOM
HOpPSIAKE ¥ 10 CBOEMY YCMOTPEHHIO». KoMMoHeHT, Xa-
PAKTEPU3YIOLIMIACS CJIOBAMH «[€JIaTh JOCTOSIHHEM», 03-
HayaeT, 4TO Mepefayvd Mo TPeOOBaHHIO MPEACTaBJISIOT
co0oii mepefavyy CBOEro HCKYCCTBA OOLLECTBEHHOCTH B
1eJIOM (M MO3TOMY HAaXOMSTCS MOJ KOHTPOJIEM BJIaesTb-
1a), €cJIM Aake KaK[a0e OTHAesIbHOE JIMIO caMO BbIOHpa-
€T, KOI/la My HCHOJIb30BaTh aBTOPCKYIO padoTy.

* IIpaBo pacmpoctparenms: [AIl npu3HaeT MCKITHOYH-
TeJIbHOE IIPaBO BJIajie/Iblla Ha PACIpPOCTPAaHEHHE CBOEH
padoTEl cpeny OOIIECTBEHHOCTH MOCPEACTBOM NPOdaKH
i apyroi bopmbl nepemaun codcTBeHHocTH. HecMoT-
ps Ha TO, 4TO B BepHCKOW KOHBEHIMH HE CONCPIKHUTCS
00IIero mpaBa pacnpoCTPaHEHHs /I BCEX KaTeropui
aBTOPCKUX padoT, 3TO NMPaBO yXKe MPH3HAHO HEKOTOPHI-
mu cTpaHamu, Bkyrouas CIIA.

* IIpaBo apenabl: [JAIl npu3HaeT UCKJIFOUUTEIIBHOE Tpa-
BO apeHAbl MHTEJJIEKTYaJIbHOH COOCTBEHHOCTH (OTpa-
Kas 00s13aTeIbCcTBa, 3anucanHple B COrJiallieHud O Kym-
JIe U TMpoAake MpaB HHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH)
KaK CpeACTBa 3alMThl MpaBa HA BOCHPOM3BEICHHE.

OcTraeTcsl LeJsIblii psSa BONPOCOB, HE 3aTPOHYTHIX B TEK-
cre HAIL IlpensiokeHne 0 BHECEHNH YTOUHEHHH OTHO-
CHTEJIBHO MacIuTaboB, B KOTOPBIX IPaBO BOCIPOM3BELE-
HHSI PacrpoCTpaHsIeTCsI HA BPEMEHHbIE KONMMH (TakKue,
KaK Komuu, caesanHslie B [13Y) u cooTBeTCTBYROIINX
MaCH_ITa6OB U3bATUA U3 OTOro InpaBa B OTHOLUCHUU IIO-
JOOHBIX Komuii, He ObL10 mpuHsaTo. Kpome Toro, B co-
OTBETCTBHU ¢ oOmmM moaxonoM KoHBeHmmn od aBTOp-
CKOM IIPaBe, OCTAaBJISIOLIUM pELIeHHE BONMPOCOB 00 OT-
BETCTBEHHOCTH 3a HapyLUEHHE 3TOrO NMpaBa OTACJ/IbHBIM
CTpaHaM B paMKax HX HalWOHAJIbHOTO 3aKOHOJATeJIb-
ctBa, JJAIl He KacaeTcsi Bompoca 00 OTBETCTBEHHOCTH
MOCTABUINKOB YCJIYT, KOTOPbIE B Ka4eCTBE MOCPEIHH-
KOB MOTYT y4YacTBOBaTb B BOCIPOHM3BEIECHNH M PAaCIpoO-
CTPAaHEHNH MaTepuasia, HapyLIArolero npaBa BJIAAE.Ib-
LeB aBTOpPcKoro mpasa. OOHAKO 3TH BONPOCHI cedvac
NOAPOOHO pacCMATPHUBAIOTCS HA HALMOHAJIbHOM YPOBHE.
Pasymeercst, onu akTyasbHbel U B CIIIA - npunsiTHe 3a-
KOHOATEJIbCTBA, O0ecneunBaroiiero BbinosHenne AT,
B NMOJIMTHYECKOM IUIAHE NPUBS3aHO K 3aKOHOATEJIbHO-
MY PELICHHIO BONPOCAa 00 OTBETCTBEHHOCTH IOCTABIIH-
KOB, H paccMaTpuBaeMble 3aKOHONPOEKTHI MO peasn3a-
LIMM OrOBOpa BKJIIOUAIOT B Ce0SI MOJIOKEHUS MO 3TO-
My BOIpPOCY.
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TexHonoruyeckue gonosiHEeHUA K 3alyuTe aB-
TOpPCKOro npasa

Hecmotps Ha To, uto JJAIl B OCHOBHOM COXpaHsET
HBIHCILIHIOI0 OCHOBY HCKJIFOUMTEJIbHBIX NpaB, B HEM CO-
HeprKaTcs MOJIOKEHHSI, HOBBIE JISI MEXKIyHapOIHbBIX
corJlallleHnii 00 aBTOPCKOM MpaBe M CBSI3aHHBIE C TeX-
HOJIOTHUECKUMH [ONOJIHEHUSIMU K 3alllUTe aBTOPCKOro
npaBa. DTH JOMOJIHEHHS MMEIOT CBOEH LEJIbI0 HaJTbHeH-
IIee pa3BUTHE ceTedl MU@POBOH MH(pOPMAIUK MyTeM
NpEeBpALLEHNs] UX B Cpely, Oe30MacHylo IJISI HCIOJIb30-
BaHUSI paboT, HAXOMSILMXCS MO 3aIUUTOH aBTOPCKOro
npaBa, 1 MyTeM oOecneveHust 0oJiee JIerKoro moJsiyue-
HHS pa3pelleHni Ha NOHOOHOE HMCHOJIb30BaHUE.

CoruacHo ycsoBusiMm JAIl cTpaHbl JOJIZKHBI NPUHSITDH

3 PeKTHUBHBIE 3aKOHOOATE IbHbIE aKThl, HAlPaBJICHHbBIC
NPOTUB ACUCTBUH B 00XOI TEXHOJIOTMUECKUX Mep, MpHu-
MEHSIEMBIX BJIafe/IbLaMH [JIsI OXPaHbl CBOMX MpaB.
CrpaHbl JOIKHBI TaKKE OOECIEUYUTDh MPABOBBIE CPENCT-
Ba 3AILUTHI OT JIMIL, KOTOPbIE CTHPAIOT HJIM M3MEHSIOT
MH(pOpMaIMIO O MpaBax, MPUJIATaeMYI0 BJIAJEJIbIIEM aB-
TopcKkoro mnpasa K cBoil padore. B CIIA ocHoBHOE n3-
MEHEHHEe aMEepUKaHCKOro 3aKOHOAATEJIbCTBA, MpeaycMa-
TPUBAEMOE B 3aKOHONPOEKTAaX IO MPETBOPEHHIO B JKU3Hb
IAIL, cocrout B 100aBJICHHH MOJIOJKCHUH O TEXHOJIO-
IHYECKHX A00aBJICHUSX K 3alUTe aBTOPCKOr'O INpaBa.

IToaromy HAII npusHaer, 4ToO BjlaAe/IbLbl HE MOTYT
N0J1araThcs JIMIIb HAa TEXHOJIOTMYECKHe MEpbI, Koraa
AeJI0 KacaeTcsl 3allUThl HX padoT, MOCKOJIbKY JIr0doe
TEXHHYECKOE YCTPOHCTBO MOXKHO HEHTPAJIM30BATH, €C-
JI KTO-TO 3aXOYEeT MOJIyYdTh AOCTYN K TOH WJIM MHOMN
aBTOpPCKOil pabore. VIHbIME cJiOBaMH, HECMOTPS Ha TO,
YTO HBIHEIIHSISI OCHOBA NpPaB COOCTBEHHOCTH MO-NPEXK-
HEMY a/IeKBaTHA, NMPAaKTHUECKOE OCYIIECTBJICHHE ITUX
IpaB B KOHTEKCTE MX HOBOI'O MCIOJIb30BAHUS, HANpPHU-
Mep, Ha MHTepHeTe, TpeOyeT MOAKPENJIEHUSI UX MpPaBo-
BBIMH 3aBEPEHUSIMH O TOM, UTO OHHM MOTYT OBITh Ha-
OEKHO 3alMIICHbl B TEXHOJIOTHYECKOM OTHOILICHHH.

PbIHKU ¥ ynpaBneHue npasamu

Kak yXke roBopusioch Bblle, KOJIJISKTHBHOE YIpaBJie-
HHE MpaBaMH NPEICTaBJISIET COOOI pearnpoBaHNE PbIH-
Ka Ha Hed((HEKTHBHOCTb WHAMBHIYAJIBHOTO JIMLEH3HPO-
BaHUS MpaB Ha OOJIBLIOE YHCJIO aBTOPCKUX padoT or-
POMHOMY KOJIMYECTBY IMOJIb30BaTeJIell, KOraa LeHa Of-
HOI'0O MHAUMBUAYAJIbHOI'O HUCHOJIb30BAaHUS CPaBHUTEJIBHO

DKOHOMHYECKHE NEPCHEKTUBHI ® Dyiekmponnbiil scypHan Hugopmayuonnoeo acenmemea CILIA © Tom 3, nomep 3, mait 1998 e.

HEBEJIMKA. I/IHJ]I/IBI/IHya.Hbﬂoe JIMICH3UPOBAHUEC l'lOl]O6HbIX
padot Oyner B OOJIBIUMHCTBE CJIyyaeB MPUBOOUTH K TO-
My, YTO PAcXOIbl HA TAKYIO ONCPALMIO OYyOyT MPEBBI-
[IATh CTOMMOCTb CAMOU JIHLCH3HH.

Ha mepBbIil B3r/1514 KOJIJIEKTHBHOE YIPaBJICHHE TPaBaMu
NPEACTaBJIACTCS NPUBJICKATE/IbHBIM IIOAXOAOM K YIIpaB-
JICHHIO TIPAaBaMU XOTs Obl HA HEKOTOpbIE paboTHI B Ce-
Tsx mudpoBoil mHGOopMamm. OgHAKO, OCTAeTCS Hesc-
HBIM, B KaKHX MaciiTadax 3TO IeJIecoo0pa3HO [1es1aTh.
NudopmannonHast HHPpPacTPyKTypa, NO3BOJISIOIIAS
OBICTPO M HEAOPOTrO PaCIpOCTPAHSITh aBTOPCKHE PaboTHhl,
MOXKET TaK2XK€ paClIMpUTb BO3MOZKHOCTHU BJIaJCJ/IbLIEB
IpaB yNpaBJIsITh MPaBaMH B MHAWBHAYaJIbHOM MOPSIIKE.
B HacTosIIEE BpEeMSI YacCTHBIM CEKTOPOM BemeTcs pado-
Ta MO CO3OAHUIO CTAHIAPTOB, MO3BOJISIIOLINX BBISIBJISATD
U U3BJIEKaTh LUQPOBBIE OOBEKTHI, MPEACTABJISIOIINE CO-
00li aBTOpCKHE padOThI, a TaKXKe OMPEHACJISTh BJIaIeITb-
a mnpaB, YCJIOBUSI HCHOJIb30BaHUSI U OCYILCCTBJICHUS
1atexa. MIHTeHCHBHOE MCIOJIb30BaHHE aBTOMATHKH MO-
JKEeT CHU3HUTDb M3AEPKKHU MOAOOHBIX ONEpAlUi A0 TaKoro
YPOBHSI, IPH KOTOPOM HHAWBHIYaJIbHOE YIPABJICHHE
NpaBaMH OKa’KETCSI 3KOHOMHUECKH OCYIIECTBUMBIM. DTH
TEXHOJIOTUH MOXKHO OyIeT TakK’Ke HCIOJIb30BaTh B paM-
KaX KOJIJIEKTUBHOI'O YIIPAaBJICHUA B OOIIOJIHEHHE K Tpa-
JULUOHHBIM KOMIIJIEKCHBIM JIMLEH3USIM.

OpHako A1l TOro, YTOObI 3TH TEXHOJIOTHH MOTJI B
MOJIHYIO MEpY HCHOJIb30BAThCS HA PBIHKE, HEOOXOOUMO
JIaTb UM BO3MOJKHOCTb Pa3BHBATBCS B YCJIOBUSX MHHH-
MaJIbHOrO BMeUIaTeJIbcTBa. Bompoc o ToM, uTo mode-
JUT — KOJUIEKTHBHOE YNPaBJICHUE NPAaBaMHM, HHOMBUIY-
aJIbHOE yNpaBJICHHE NPaBaMM HJIM ONMpPEHEJICHHOE coue-
TaHWEe WHIMBUIYaJIbHOIO U KOJIJIEKTHBHOT'O YIPaBJICHHS
NpaBaMHU - [JOJIKEH OBbITb pELICH PHIHOUHBIM MEXaHH3-
MOM, a HE NMPaBHTEIbCTBOM.

DTO mpeXae BCero KacaeTcs MYyJIbTUMEOUIHBIX padoT.
B nocsienHne rompl BBICKA3bIBAIOTCS MPEANOI0KECHUS
O TOM, YTO TPYOHOCTH B ONpPEIEJICHUH NMPaB MOTYT
3adyLINTh CO3/1aHUE MYJIbTHMEANiHbIX padot. [Ipn
3TOM NOJpPa3yMeBaeTCs, UTO yHpaBJIeHHE MpaBaMu
HAOJIZKHO OCYHIECTBJIATBHCSI KOJIJIEKTUBHO HJIM OaXKeE
MOCPEICTBOM 00513aTeJIbHBIX JinneH3nid. OgHako, mpu
oTcyTcTBHH MomoOHBIX ycsioBmid B CIIIA OypHO 1 yc-
MELIHO pa3BUBAETCS MHIYCTPHUS MO CO3OAHHIO MYJIBTHU-
MemuitHbIx pabot. Ilo KpaiiHelh Mepe [0 cux MOp pbI-
HOK B OJIMHAKOBOW CTemeHH padoTaeT Ha 0J1aro cosma-
Tesell U moJib3oBaTesieil. [
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NHTEJIJIEKTYAJIbHAA COBCTBEHHOCTDb B KOHTEKCTE
COIJIAIIEHNA O KOMMEPYECKHNX ACIIEKTAX IIPAB
NHTEJIJIEKTYAJIbBHONU COBCTBEHHOCTHA

Hnumepevio ¢ nomowyrnuxom Topeoeoeo npedcmasumens CLIA no sonpocam ycsye, unéecmuyuii u uHmesiaieKmy-
anbroit coocmeennocmu [xncosegpom Ilanosuuem u oupexmopom Omoesia unmesiieknyaibHoil COOCMEEeHHOCMU
Ynpaenenus Topeoeoeo npeocmasumens CLIA Knodom bepku

o csroBam AByX AOJIKHOCTHBIX JIHL H3 YTpaBJICHHS
Toprosoro npexacrasuresia CIIA (TII CIIA), CIIIA
MPH3BIBAFOT Pa3BHBAFOLHECS CTPAHBI yXKe ceHJYac Ha-
YaTh NOATOTOBKY K BBIMOJTHEHHIO CBOHX 0053aTEJIBCTB
1o MHOrocropoHHeMy COrJIalICHHFO O KOMMEPYEeCKHX
acrneKTax MpaB HHTEJLICKTYaJIbHOIH COOCTBEHHOCTH
(CKAIIHC), koTopoe cTaHeT B MOJIHOM o0beMe 00s3a-
TeJIbHBIM U1 3THX cTpaH B 2000 r. IlogaBas Wcku Ha
paccMoTpeHne BO BceMmupHYrO TOpProByro opraHH3aLHoO
(BTO), TII CIIA po cux mop JOOHBAaJIOCH YCHEXA B
nenax, orHocsuxcst kK CKAIIUC, npoTHB 3KOHOMH-
YeCKH Pa3BHTBIX CTPAH, YK€ CBS3aHHBIX YIMOMSHYTBIM
coruiamieaneM. Onu cuntarot, 4yro xots TII CIIIA wuc-
noste3yer corsamreane CKAITUC n BpIcTynaer 3a Befe-
HHE MeperoBOpoOB O €ro pacUIHpeHHH, MO-MpeKHeMy Oy-
ger npumeHaTbes CrennasibHbI 3aK0oH o Toprosiie 301.

Ot [ABa QOJIKHOCTHBIX JIHLA: MOMOIJHHK TOproBoro
npeacrasutesia CIIA mo BormpocaM ycJyr, HHBECTHLHH
H HHTEJLIEKTYaJIbHOH cobcrBeHHOCTH [[XK03e¢ Tlamo-
BHY # gupekTop Otraesia HHTE/LJIEKTYaIbHOH COOCTBEH-
Hoctu Kitom bepkn - BBICKAa3aJlH CBOH COOOpa’KCHHS B
Xofe HHTEPBBIO, JAHHOTO 5 Masi 9 KOHOMHYECKOMY KOp-
pecriongenty FOCHA bprocy Onecch.

Bompoc: Ecsmi mupaTcTBO MPUHOCHT NMPUOBLIB, 3aUeM
CTpaHaM 3ampeniaTh ero H 00eCIeUnBaTh COOJIHOOCHHE
3aKOHOB 00 MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH?

IlanoBuu: Ecim mpaBUTEJIBCTBO TOI MJIM WHOH CTpaHBI
CTPEMHTCS MOOLIPSITh Pa3BUTHE UCKYCCTB M HAYKH Y
ce0s IOMa, JABHO HM3BECTHO, UTO 3TO HEBO3MOZKHO CHE-
JaTh 0e3 Cepbe3HOW 3aIUUTBl HHTEJIJICKTYaJIbHOH cOOCT-
BEHHOCTH.

Cro ser Hazag Mapk TBeH BBIIBUHYJI HMEHHO 3TOT
IOBOJ B MOANEPXKKY HEOOXOOMMOCTH HasIa’KMBAaHHS B
CIHIA 3¢ dexTHBHOI 3alMTH NHTEJJIEKTYaTbHOH CO-

octBeHHocTH. OH cKkazas: «CTpaHa, B KOTOpOIl HEeT ma-
TEHTHOI'0 OFOPO U ACHCTBEHHOrO MATEHTHOTO 3aKOHOJA-
TEJIbCTBA, HATOMHUHAET Kpada, KOTOPBIH MOZXKET JIHIIh
MOJI3TH OOKOM M IMSTHTBHCS Hazam». B xoHne 19-ro cro-
JIeTusi, Cyasl Mo BCEMY, aMEpHKaHIbI AOBOJIBHO CBOOOM-
HO KONHPOBaJIM paboThl 3apyOeKHBIX aBTOPOB; OIHAKO
s AyMaro, YTO, OTJISIABIBASICh Temnepb Ha3al, OOJIbILUMH-
CTBO aMEpPHKAHLEB, UMEIOIINX OTHOLIEHHE K 3TOH 00-
JIACTH, CUHMTAET 3TO OmmnOKoi. TBeH U gpyrue amepu-
KaHCKHE THcaTesIN JOOMJINCh ycreXxa B 0OeCHeyYeHuH
3(pPEKTHBHON 3aIUTBI MHTEJIJIEKTYaIbHOI COOCTBEH-
HoctH B CIINA. CerogHs aMepHKaHCKHE NMUCATEH U
n300peTaTesid MPOJOJIKAIOT 3Ty padoTy.

Bompoc: CorsiacHbI JI1 BBl C T€M, YTO 3allWTa MpaB HH-
TEeJIJIEKTYaJIbHON COOCTBEHHOCTH CIIOCOOCTBYET MpPHBJIE-
YEHHI0 WHOCTPAHHBIX MHBECTHLMI?

ITanoBu4: PazBuBaroinuecst cTpaHbl He mepecTaBasl ro-
BOPAT O TOM, YTO OHU CTPEMATCS K Nepenayde TeXHO-
soruii. OHM TIOHUMAIOT, YTO 3TO HMYTh K 3KOHOMHYEC-
KOMY pPa3BUTHUIO; Pa3BUBAIOIIEMYCS MUPY HEOOXOOUMO
MOJIyYUTh JOCTYN K CaMbIM COBPEMEHHBIM H300pETEHH-
ssM. MBI OTBEUaeM MM, YTO 3TO MOXKET MPOH30HTH
TOJIKO B TOM CJIy4ae, €CJiM M300peTaTesid MogOOHOM
TEXHOJIOTHU OYOyT yBEpPEHBI, YTO HX H300pEeTeHHsM Oy-
ZIeT oOecneueH TaKOi JKe ypOBEHb 3allUThl HHTEJIJICK-
TyaJIbHOH COOCTBEHHOCTH, KaK B MPOMBILUICHHO pa3BH-
TOM MHpE.

Ham u3BecTHBl MHOrHe ciiydad, korga kommnanun CIIHA
CTapaloTCsl He JOMyCKaTh CBOUX IOCJIEHUX H300peTe-
HUH Ha PbIHKU Pa3BUBAIOIIUXCSA CTPaH, MOCKOJIbKY He
yBEPEHbl B TOM, 4TO 3TU M300peTeHus ypmacTcs yoe-
peub OT HeAOOPOCOBECTHOrO KOmupoBaHHusd. Bmecro
3TOr0 KOMIAHUM NPOJAOT yCTAPEBLIYK) TEXHOJIOTHIO,
MaTEeHTHasl OXpaHa Ha KOTOPYIO HCTEKJIa, T.€. TEXHOJIO-
TUI0, HA KOTOPYIO YK€ HE PaclpoCTpaHAIOTCs MpaBuJia
3aLIUTbl UHTEJIJIEKTYaIbHOH coOcTBeHHOCTH. Tak 4To
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pa3BUBAOIIUECS CTpaHbl AOJI2KHBI IOHATH CJICOYIOLIEE:
obecrneubTe dPPEKTUBHYIO 3AIIUTY HHTEJIJIEKTYaJIbHOH
COOCTBEHHOCTH, U Bbl MOJIyYHTE COBPEMEHHYIO TEXHO-
JIOTHIO.

Bonpoc: Kak cozpaBasnack nporpamma CIIHA no co-
OEUCTBHUIO 3ALUTE MHTEJIJICKTYaJIbHONH COOCTBEHHOCTHU
B Apyrux crpaHax? IlpuHOCHT i1 OHa pe3yJsIbTaThI?

IMTammoBmu: B 80-x romax HeiHewmHero croJsietuss CIIA
HauyaJll MCMBITHIBATh XPOHUUECKUH AE(UUUT TOProBOro
OaslaHca. B cBsi3u ¢ 3TMM Hallle IPaBHTEJILCTBO MPOBE-
JIO OOBOJIBHO MHTEHCUBHBII aHaAJIN3 TOro, Kak HaM
CHOPaBUTbCS C 9TUM AeUUUTOM. B pesysibrate 3TOro
aHaJIM3a BBISCHUJIOCH, YTO HAM HEOOXOONMO YAEJISITH
MOBBIIIEHHOE BHUMAaHUE KCIMOPTY MPOIYKTOB, B IPOM3-
BOJICTBE KOTOPBIX MBI MPEBOCXOAUM [PYIU€ CTPaHBI.

B obJtacTi MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH, T.€.
NpOAYKTOB, CO3OaHHBIX B PE3yJIbTaTE yMCTBCHHOﬁ acs-
teapHOCTH, CIIIA mOOMITICH 3HAYMTEJIBHOIO IpPEHMYyIIe-
crBa. [{ia tex, k1o popmupyer mosmtuky B CIIA,
OBLJIO OUEBHAHO, YTO MOTEHIMAJIBHBIN 3KCIOPT HE pea-
JIM3yeTcs, MOCKOJIbKY JIFOAW B OPYrUX CTpaHax 3aHH-
MaloTCsI HeJOOPOCOBECTHBIM KOMMPOBAHUEM MPOIYKTOB
CHIA wnim ux NOOOEsIKOM.

ITosromy B 1988 r. agmunncTpamust byma n Konrpecc
CIIA npuHSJIM pelleHne O NMPUMEHEHHN ABYCTOPOHHErO
noaxonga B 60opbOe MPOTHB MUPATCTBA M MOAJEJIOK Ha-
MX TOBapoB. [lepBblil acmeKT 3TOro MOAXona BKJIIO-
yaJ1 B ce0sa co3maHue Tak HasbiBaeMoll CreuuaibHON
nporpammel 301, B paMKax KOTOpPOH MBI MPOBOINM
€JKEero[HbIIl aHaJIN3 TOro, KaKhe CTpaHbl He oOecredn-
BalOT HajuIeXalend u 3(pEeKTUBHOH 3aIIUThl aMepH-
KaHCKOIl MHTEJIJIEKTYaJIbHOH cOOCTBEHHOCTH. BTopoit
aCreKT 3TOro MOAXOAA 3aKJIIOUaJICS B CTPEMJICHHH K
HOANMCAHUI0 MEXKIAYHAPOOHOT'O COTJIAIIEHUSI 00 WHTEJI-
JIGKTYaJIbHOIl COOCTBEHHOCTH, KOTOPOE HOCHJIO Obl 00sI-
3aTEJIBHBI XapaKTep W BKJIFOYAJIO B ceOs MOAJIerKa-
IIMe MPUHYIUTEJIbHOMY BBIOJTHEHHIO MOJIOKEHHS B XO-
[ie HAaYMHABLIErocsl Torga Y pyrBaiickoro payHga TOpro-
BbIX neperoBopoB B pamkax ['ATT (I'enepasibHoe co-
rJlaieHue o tapudax U TOPromJie). ITOro, HaKOHeIl,
yOaJioch IOOMThCsI Mo 3aBepuieHu B 1994 r. ¥Ypyrsaii-
CKOTO payHOa IEeperoBOpoB, B pe3yJIbTaTeé KOTOPOro
ob110 3akJroueHo corstamenne CKAIIUC (CorameHne
BTO o KoMMepuecKux acmnekTax IpaB HHTEJJIEKTYyaJIb-
HOIl COOCTBEHHOCTH).

Mpbl npoJoJIKaeM aKTHBHO MOJIb30BAThCS CHELUAJIBHON
nporpammoit 301. Ksion ToJIBKO YTO MpOBEsT aHAJIH3

3a HBIHELIHUIl I'Of, pe3yJIbTaTbl KOTOPOro OblM OOHa-
pomoBanbl 1 Mas. ODHOBpPEMEHHO MBI HACTOHUYNBO [10-
6uBaemcs BoimostHeHHs corstamennss CKAITNUC B most-
HOM oObeme. Mbl ObIM pa304apoBaHbl TEM, YTO MO
utoraM neperosopos o 3aksroueHnn CKAITHNC passu-
BAIOLIUMCSI CTpaHaM Obljla MpeoCTaBJIeHa MATUIICTHSS
OTCpPOYKa 10 TOro, KaK OHM HOJIKHBI OydyT HayaTh
BBIIOJTHATD OOJIBIIMHCTBO 0053aTEJIbCTB 3TOrO COrJla-
IIeHHs. DTOT MSATHUJICTHAA CPOK HCTEKaeT | sHBaps
2000 r. MbI 130 Bcex CHJI JOOMBAEMCS TOrO, 4YTOOBI
pa3BUBAOLIMECS CTPAHbI yXKe ceilvac NpeanpuHuMaJsIn
IIard MO BBINOJIHEHHIO CBOHMX 0053aTEJIbCTB, C TEM
yTo0bl K 1 stHBaps 2000 r. oGecneunTb MOJIHOE CO-
OJIIOJICHHE BCEX CBOMX 00513aTEJIbCTB.

Bompoc: 1711 MEeHS A0 CHX MOp OCTaeTCs TalHOM, Kak
BBl NPUHUMAETE peleHust B pamkax CrHenuasibHOH Ipo-
rpamMmbl 301. Hampumep, B HeiHenHem roay TIT CIIHA
00BbsIBUJT O MpeabsiBJIeHuH B ycTaHoBsieHHOM BTO no-
pSIAKE pa3pelleHHs COpPOB HCKa B OTHOLIEHHH I peunn
u onpenesmul Ilaparsail Kak 3JIOCTHOrO HapyLIUTEJIsS
IpaB MHTEJIJIEKTyasIbHOH coOcTtBeHHOCTH. OmHako Poc-
CHsI HE TONaJla B KaTErOPHIO 3JIOCTHBIX HapyLINTEJsIeH,
HECMOTpPsI HA TO, YTO B BallleM AOKJIaJe OHA XapakTe-
pu3yeTcsl KaK CTpaHa, B KOTOPOH MpoOLBETaeT MUPATCT-
Bo. Kak BBI ocyuiecTBiiseTe MogOOHbIE OLEHKH, U HC-
XOOMTE JIM BBl IPH 3TOM U3 BHEIIHENOJIMTHUECKHX
coo0paKeHui?

Bepkn; Ilpexpae Bcero Mbl oOpaliaeM BHHUMaHHE Ha
caM peXHM IpaB MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH —
OPUHATHI JIM B CTpaHe Haasiexamnme u 3eKTHBHBIC
3aKOHBI, & TaKJK€ CYIIECTBYET JIN TaM HCHCTBEHHBIN
YpOBEHb OOecnedeHns mpaBomnopsigka. Pasymeercs,
Poccus BHecs1a 60Jible W3MEHEHUSI B CBOH MPaBOBOI
PEeXKUM, HO, KaK BbI CIIPABEIJIUBO 3aMETHUJIH, OOecreue-
HUE €ro NnpeTBOPEHUA B KH3Hb TaM no—npe>KHeMy
npeacTaBiisier codoil npodsemy. M utoObl 0Tpa3uTh
HAIIM OMACEHHS IO MOBOAY COCTOSIHHSI OOECICUCHHS B
Poccun mpuHSATOrO 3aKOHOOATEJIbCTBA, a TaKKe IO MHO-
BOAY TeX 00JIaCTell MPaBOBOTO PEXKHMa, KOTOPHIC IMO-
NpeKHEeMY XapakTepu3yercs Hed(DEKTUBHOCTBIO, MbI
B IpOo1IJIOM FO}Iy BKJIIOUMJIM Poccuio B cnimcok CTpaH,
B IIEPBYIO OYepenb HyKOAIOLIUXCS B HAOJIFOICHUH B
3TOM IUTaHe. MBI mpoaosiKaemM Bectu padory ¢ Poccn-
eil Mo 00EeCTeUYCHNIO BHIMOJTHCHAS 3aKOHOB H Pa3BHTHUIO
3aKOHOOATeJIbCTBA. T0, HACKOJIPKO MPOJBHHYJIACH
CTpaHa B MEPHO MEXKAY MPOBEACHHEM €XKErOIHBIX
aHAJIN30B, HAXOUT CBOE OTpa’keHWe B ee CTaTyce,
HNPHBOAUMOM B 00bsiBJieHHH Mo CrienuaibHOi Mporpam-
me 301. 3a nocnemnnii rox Poccus corsacmiace pado-
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TaTh ¢ HAMHU N0 OOECHEUYEHHUIO BBINOJIHEHUS COOTBETCT-
BYIOIIEr0 3aKOHOAATE/IbCTBA; MOCKOJIbKY HAJIUIO HPO-
rpecc MO 3TOMY BONPOCY, B HBIHELIHEM T'OAY HE OBLIO
HEOOXOOUMOCTH B KaKMX-JIMOO MAJIbHENIINX AEHCTBUSIX
B oTHowennu Poccuu B pamkax CrenuaibHON Opo-
rpammsbl 310.

IMaparsaii ke He oOecneunBaeT AOIKHOH U d3hHEKTUB-
HOH 3aILUTHI aBTOPCKOr'O NMpaBa, MaTEHTOB U TOPrOBBIX
3HAKOB. B 3TOll CTpaHe MOJIHOCTBIO OTCYTCTBYET HpH-
HYAUTEIbHOE BBINOJIHEHHE COOTBETCTBYIOLIETO 3aKOHO-
naresbctBa. Kpome Toro, [laparsaii ciykuT nepea-
JIOYHBIM NyHKTOM MHPATCKOH MOANEJIbHOI NMPOMYKIUH,
NOCTyMAromedl 13 A3MK U HalpaBJIIeMON B ApPYyrue
cTpanbl JIaTHHCKOH AMEpPUKH, M 3TO CO3aeT OrpoM-
Hyto npoGsiemy. Takum obpa3om, B CBSI3U C TeM, YTO
3a TMocJIeqHNE HecKoJ1bKo JieT Ilaparsaii He moGuuics
HHKAKOro Mporpecca B peLeHHH 3TOH MpoOJIeMbl, OH
BC€ BbILIC W BbIIC MOAHUMAJICA B CIUCKaxX CTpaH, CO-
cTaBysieMbIX B paMkax CrenmaspHOi mporpammbl 301,
M B KOHIE KOHIOB ObLJI MPHU3HAH OJHUM M3 CaMBbIX
3JI0CTHBIX HapyIINTEJIeH NMpaB MHTEJJIEKTYaJIbHOH CO-
OCTBCHHOCTH.

Takum 00pa3oM, Mbl MPUHUMAEM MOJOOHBIC PELICHHUS
Ha OCHOBE Halleil OLEHKH CYLIECTBYIOLIErO B CTpPaHe
penMa COOJTIONCHNS MpaB MHTEJJIEKTYaJIbHOH COOCT-
BEHHOCTH, a TaK’Ke Ha OCHOBE TOrO Mporpecca, KOTOpo-
ro Ta WJIM MHasl CTpaHa JOCTHIJIAa WJIM HE JOCTHIJIa B
pELICHNH BBISIBJIGHHBIX HAMU MPOOJIEM.

Bonpoc: NmeeT sin 3HadeHne TO, B KaKOW CTENMEHH ITO
NHPAaTCTBO OTpazkaercs Ha dKoHommuKe CIIA?

Bepxu: Kaxnplii ron oTaesibHble OTpac/il S5KOHOMHKH
Hallell CTpaHbl NPEACTaBJISIOT HAM OLIEHKY CBOMX HO-
Tepb B pe3yJsIbTaTe HapYyLICHUS HX MpaB UHTEJIJICKTY-
AJIBHOW COOCTBEHHOCTH, W, Pa3yMeeTCs, YeM BBIIE 3TH
MOTEPH, TEM BBIIE OKA’KETCS CTPaHa-HapyLINTEsIb B
CIICKE 3JIOCTHBIX HapyIIUTEJICH NMPaB MHTEJIJIEKTYaJIb-
HOIl COOCTBEHHOCTH.

Bompoc: IIpuunnser s nupatctBo B Kurae Hanbos1b-
umit ymepd sxonomuke CIITA?

ITamoBmu: [la, moJiararo, 4To 3TO TaK.

Bepku: [la, a Ha BTOpoM Mecte Poccusi, koTopast Juib
HEMHOro OoTcTaeT or Kutas B 3TOM OTHOIICHHH.

IlanoBu4: B uncsie cTpaH, BO3IJVIABJISIOLIMX 3TOT CIH-
COK, HaxoauTcss Mekcuka. Kakue emie cTpaHbl BXOAST
B YHCJIe KPYNMHBIX HApYIIUTEJeHd MpaB HMHTEJIJICKTYaJTb-
HOH COOCTBEHHOCTH?

Bepku: [lo nocsieqHero BpeMeHH K TaKUM HapyLIUTe-
JIM oTHocus1ach bosrapus.

ITapoBu4: 3TO HOBOJIBHO CTpaHHO. JIFOoOW yOWBJISIOTCS:
KakuM 00pa3oM TaKHe MaJIeHbKHE CTpaHbl, Kak bosra-
pust s IlaparBail MoryT crath IJ1sl Hac OOJIBLIOH
npoOJIeMOll B HapyLIEHUU MpaB MHTEJIJIEKTYaJIbHOH CO-
ocTBeHHOCTH? Beap ux peIHKH CTOJIb HeBesmku. Ho me-
JIO B TOM, UTO OHH 3aHMMAIOTCSI 3KCIIOPTOM IO BCEMY
cBoeMy peruoHy - bosrapus Bo Bce ctpanbl Boctou-
Hoil EBpomnsbl, a [laparBait Bo Bce cTpaHbl JlIaTmHCKON
AmMepuku.

Bompoc: KakoB ypoBeHb o0ecnedeHus] NpaBoONopsiaKa B
aroil obsactu B CIIA, mo cpaBHEHHIO ¢ OPYT'HMH CTpa-
Hamu? Hampymep, BO MHOIMX MeCTax Ha yJMIax Ka-
KHe-TO MapHH NpomaloT (PYTOOJIKHM C SIBHO MOAOCJ/IBHON
STHKETKOH N3BECTHBIX (DUPM, U ITO MPOJOJIKAETCS U3
roga B rof.

ITanoBu4: ITupaTcTBO M MOAHEsIKA TOBApOB B OIpe-
IeJICHHBIX MacmTadax OyOyT Bcermga, TyT YK HHYEro
HE TofeJiaciib. B OOJIBIIMHCTBE CITy4aeB MBI MPOCHM
JpPyrHe CTpaHbl CJICAOBATH HAIIEMY MPUMEPY — MPUHU-
MaThb 3aKOHBI, 3alpellaroiue NOgOOHOe MOBEACHHE, U
HaJla’KMBaTh 3(p(EKTUBHBIN CyneOHBIl mpoiece 111
NPUHATHS Mep MPOTHB TeX, KTO HapymaeT 3akoH. He-
BO3MOZKHO OCYIIECTBJIATDH MOJIMICHCKUHA HaA30p 3a
Ka’kKObIM OTHEJIBHBIM CJTyYaeM MHPATCTBAa M TMOONCIIKH,
HO [IOJIKEH CYILECTBOBATH ONPEIC/ICHHBII MEXaHU3M
MOJTULEHCKOro Haa30pa.

51 mymasi, 4TO BBl BO3bMETE NMPUMEP MPOHAXKH YJIHYHBI-
MH TOProBLIAMH NMHPATCKUX KOMWH BHICOMPOMYKLHMH.
Panpiie Takue BUOCOKOMHUH MPOJABAJIHCh U 3AECh, HO
00JIbIlIE 3TOr0 HE MPOMCXOOUT. DTOr0 yOaJioch NOOUTH-
Csl IOTOMY, UTO AMEpHKaHCKasl acCoUMalusl KHHO, 00-
Hapy’KUB, YTO MPOJAETCS MOJOOHAsT MUPATCKasi BUACO-
HpOAyKUKs, yOeausa MECTHYIO HOJIMLHMIO IPOBOAUTD
peiinbl He CTOJIbKO NMPOTHB PO3HUYHBIX TOProOBIEB TaKH-
MH TOJAEJIKaMH, CKOJIBKO MPOTHB T€X, KTO 3aHUMAaeTCs
€€ M3rOTOBJICHHEM M PacHpOCTpaHEHHEM B 1uTaTe Mapu-
nena. Biamesibipl TOBapHBIX 3HAKOB, MO-BUAUMOMY, 10
CHX TNOp HE MPUHSJIM PEeLIeHHs] 00 OTCTauBaHHU CBOMX
HpaB NPOTHB TEX MapHEil, KOTOPbIE MO-NPEXKHEMY IMPO-
maroT pyTdosKH. MBI XOTHM, YTOOBI Y BJIafieIblia MpaB
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ObLJT MEXaHH3M, MO3BOJISIFOLMI €My WJIH il JOOUThCS
NpeKpaLleHUsT HE3aKOHHON TOProBJIM MOAE/IbHBIM
toBapoM. B CIIIA cymecTByeT mOOOOHBII MEXaHU3M.
B apyrux cTpaHax 3TO HE TaK MPOCTO CHOEJIATh.

Bompoc: B pa3sBuBarommxcsi CTpaHax MpoOJIEMbl, OTHO-
cslmecs K HapyLIeHHIO NpaB MHTEJIJIEKTYaJIbHOH CO-
OCTBEHHOCTH, OOJIBILIE CBSI3aHbI C HEOOXOOUMOCTBIO
OPHHSITHST HAJJIEXKAIINX 3aKOHOB MJIM CBOISTCS K BO-
npocy 00 obecreueHnd MPUHYIUTEIbHOTO COOJFOACHUST
YK€ MMCIOILEroCcsT 3aKOHOAATE IbCTBA?

IlamoBuu: JIoOMTBCS MPUHSITUS B CTPaHE COOTBETCT-
BYIOILIETO 3aKOHOAATEJIbCTBA JOBOJIBHO MPOCTO U Tpef-
CTaBJISIETCS CPAaBHUTEJIbHO HECJIOKHBIM fesioM. Obec-
HEeUNTh K€ MPaBOMOPSIAOK ropas3go TpyaHee. IIpaBoox-
paHUTEJIbHBIE OpraHbl, CyaeOHbIE CUCTEMBI H CHCTEMBI
IPa’kIaHCKOr'0 U YroJIOBHOTO MPaBOCYIHUsI BO MHOTHX
Pa3BUBAIOIMXCS CTPaHAX ropa3Io0 MEHee pPa3BHUTHI, YeM
B NMPOMBILIJIEHHO pa3BUTOM Mupe. CBOEBpeMEHHOE
oOecrieueHne BBIMOJTHEHHUS] 3aKOHA MOJKET OKa3aTbhCs
TpyaHBIM neJioM. Tlosms u cyapu MOTyT OBITH KOp-
pyMnupoBaHbl. [laXke ecsiM Bce MPOSIBJISIIOT YECTHOCTbD,
B TaKMX CTpPaHaX 4yacTO HE XBATAaeT MOJIMLEHCKOro M
cyneOHOro ammapara. DTO 3aTpyOHsIET MPOBEICHHE peil-
noB. O4yeHb TPyAHO OOOMTBCSI OBICTPOro paszdopa aesa.
CyTp HE B TOM, YTO CTPaHBI HE XOTAT 00ECIEeYNBATH
3alUTy WHTEJUIEKTYaJIbHOH COOCTBEHHOCTH. Y HHX IIPO-
CTO HET HaAJsIeXKalled CTPYKTYpbI AJIsl 0OecredeHust
ObICTpOro cyneOHOro pa3dompaTesibCTBa, KOTOPOE OOBIY-
HO UMECT MECTO B NMPOMDBIUNIJICHHO PAa3BUTBIX CTpaHaXx.

Bomnpoc: Hackospko 3¢ekTuBHO padoTaeT Ha cerop-
HawmHnd neHp corJtamenne CKAIIMC?

ITamoBu4: YTo XK, mMOKa UTO OHO AOCTATOUHO 3Ppek-
TuBHO. HO KaK s yXKe ynmoMuHaJ1, GOJIBLIMHCTBO 00s13a-
TEJIbCTB B CTpPaHaX, UMEIOINX HauOoJIblIee 3HAUECHHE
IUTST OXpaHbl HAlllel WHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH,
He OymeT BBIMOJHATBCA A0 1 sHBaps 2000 r. diis mpo-
MBILIJIEHHO pa3BUTHIX cTpaH corjameHue CKAITHUC
MOJIHOCTBIO BoULIO B cuity 1 stHBapst 1996 r. B 6os1b-
IIMHCTBE MPOMBILJIEHHO Pa3BUTBIX CTPaH CYLIECTBYIOT
JIOBOJIbHO ACHCTBEHHBIE 3aKOHBI. boJibllie BCero Hac
OECMOKONT MOJIOKEHHE B Pa3BUBAIOLIEMCS] Mupe. A
3/1eCh TMOKa PaHO BBIHOCUTH CyzKJIEHHE O ero addek-
TuBHOCTH. OHAKO, MHE KaXKeTcs, CJEOYeT yNOMSHYTb,
YTO MBI BECbMa aKTHBHO HCIHOJIb30BaJId COTJIALICHHE
CKAIINC nmae NpOTHB NMPOMBIIIJIEHHO Pa3BUTBIX
CTpaH, He BBINOJIHSIIOLIUX CBOMX 00s13aTesbeTB. [lyMmaro,
y Hac ObLT0 THe-To oKosio 10 mesr mogoOHOro popa.

Bepku: [la, nesio mpotuB I'peruu craso Kak pa3 gecs-
TBIM.

Bompoc: Kakoswr pesysbraTel pa3dopa B BTO mes mo
cobsmopennto corstamennst CKAIIVIC, uanupatopamu
koTopbix Obu CIIMA? TTo CKOJIBKUM JeJiaM ObLIH
npuHATH pemeHusi? CKOJbKO [IeJ1 elle HaXOmsTCsS Ha
cramui pa3zdupaTesibeTBa’?

ITanoBud: BoJTPIIMHCTBO [eJT YHAAaJIOCh PEIIUTh, TaK
cKa3arh, 06e3 momormu cyna. [lepBoe Hame mesio ObLIO
HanpaBJIeHO MPOTHUB SIMOHMM, U KAacaJIoCh OHO 3BYKO3a-
nuceid. Ero ymanocek pemuts g0 Havyasia popMasibHOrO
pasbuparesibecTBa. Crienyrolee ae10 ObLJIO NPOTUB
Iopryrasmm, rae NOJIOKEHNST MATEHTHOr'O0 3aKOHOAA-
TeabcTBa He coorBercTBOoBasIn CKAIIWC; 3Tto mesto
TaKXKe YAaJioCh YPeryJMpoBaTb. B OCHOBHOM yperyJiu-
pOBaHNe MOJOOHBIX AC/1 O3HAYAET, UTO CTPaHa H3MCHHU-
Jla CBOE 3aKOHOAATEJIbCTBO WJIM MPAKTUKY, NPUBEIs UX
B coorBercTBUe co CKAIIUC.

EnnncTBEHHOE nes10, moleamniee OO pa3OHpaTeJIbCTBa,
kacaJsiocb Mugun. Cornamenne CKAIIMC npenycmart-
pHUBaeT AECATHJIETHUIl MepeXoaHblil Mepuo, npexae
yeMm OyAyT BbIIABaTBhCSl MATEHTHI Ha (papmaueBTHYEC-
KHe npoaykThl. OfHAKO, UMEETCSl TaKKe MOJIOXKEHHUE,
Tpedyromee, uToObl ¢ 1 sHBaps 1995 r. crpaHsl, Bo-
CMOJIb30BABILIECS ITHM AECSATUIETHUM NMEPEXOAHBIM
HNEpUOAOM, HE3aMEeAJIUTEIbHO OPraHu30BaJll TaK Ha3bl-
BaeMblil IOUTOBBIN SIUK - MECTO [JIsI cOopa 3asBOK
no HoBoBBeAeHUIM. Hu Ilakucran, nu MHousa He 3aBe-
Jm 'y ceds momoOHOro movToBoro simmka. [1oatomy Mbl
OJHOBPEMEHHO HavaJll Aejla NPOTHB ABYX 3THX CTpaH.
Yepe3 HECKOJIBKO MECALEB MaKUCTaHLbI COTJIACUJIUCH C
Halllell MPaBOTOH M BBEJIM 3aKOHOAATE/IbHbIE MEpbI, He-
00XoauMBIe AJIST CO3AaHHs MOYTOBOro siupka. Iloatomy
nesio, HauaToe npotuB Ilakucrana, ObLJIO MpEKpallieHo.
MNuaus ke He corJiacujach ¢ HallMM pelieHueM. B pe-
3yJIbTaTe€ Mbl MEPEAaId A0 HA PACCMOTPEHHE KOMHC-
CHU ¥ MPOULJIM 4Yepe3 BCe CTaauM 3Toro mpomecca. Ko-
MHCCHS IpHIJIA K BBIBOAY, UTO Mbl mpaBbl. MHaUs Bo-
CMOJIb30BasIaCh CBOMM INPaBOM M 00’KaJoBaJia MpHHSI-
TOE€ pelleHne. ANesUTSIIMOHHBI OpraH MOATBEPOUII pe-
LIEHHE O TOM, YTO Mbl ObLIN MpaBbl. Tenepb HHAycam
NPUAETCS MPHHATH MEPhI MO BBINOJIHEHUIO 3TOrO pelle-
HUS. DTUM OHM ceiyac M 3aHHMAIOTCH.

Mpb1 noka He npourpajii HU OgHOro AcJjia, HO HECKOJIb-
KO OCJT HAXOOATCA €1I€ B CTaduu PaCCMOTPCHUA.
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Bompoc: Orsimuarorcst i mpodJsieMbl B 00J1aCTH 3alliy-
Tbl MHTEJIJIEKTYaJIbHOIl COOCTBEHHOCTH, BO3HHKILHE Yy
Hac ¢ EBponoii u Snonmneit, or mpodJieM, ¢ KOTOPBIMU
Mbl ctajkuBaemcsd B [laparae u Uuouu?

IlamoBu4: B HEKOTOpBIX pa3BHBAIOLINXCSI CTPaHaX BO-
o0111e HeT 3aKOHOJATEeJIbCTBA O 3allUTE WHTEJIJIEKTY-
AJIbHON COOCTBEHHOCTH — HET 3aKOHOB, 3alIULIAOIINX
MaTeHTHhl U TOPrOBbIE 3HAKHM — HET JaXKe CaMbIX MPHMH-
THBHBIX BapHaHTOB MOJOOHOrO 3aKOHOAATEJIbCTBA. IIpo-
MBIILJICHHO Pa3BUTBIE CTPaHbl OOBIYHO MMEIOT BEChbMa
CJIOXKHBIE, TOCKOHAJIBHO pa3pabOTaHHbIE 3aKOHBI, U
l'lpO6.)'leMbI, C KOTOPbIMU MBI CTAaJIKUBACMCs, CBA3aHbI
CO CPaBHHTEJIBHO y3KOW 00JIACTBIO TOJIKOBAHUS ITHX
3aKOHOB WJIM C HEOOCTATOYHBIM OOECHEYCHHEM IMpPaBO-
HOPSIOKA.

Bo3pmem, HanmpuMep, CUTyalurO, BO3HUKIIYIO Yy HAC CO
Iseuneit n lanueil. Hamma uHAyCTpUs mporpaMMHOIo
obecrneueHnsT HyKOAeTCS B MPaBe Ha NMPOBEICHHE BHE-
3amHBIX OOBICKOB MOMELICHNH TOH MJIN MHOW KOpHopa-
WY, €CJIA MOCJICOHSS TMOJIb3yeTCs] KOMISIMU MporpaM-
mHoro obecneyennss CIIA Ge3 HaasieXKallero Ha TO
pa3pewienud. [lo muennto [lanum u IlIBenuun, mpaBo Ha
MpOBeeHHE BHE3AMHBIX OOBICKOB TOJIXKHO OrpaHUYH-
BaTBCS JIMIIb YrOJIOBHBIMH, a HE IPa’KOAHCKUMH AeJia-
mu. MHnycrpus 3ammTel aBTopckoro mpasa CIIA
MpPEANOYNTAeT HOOaBaTh IPa’KAAHCKUE HCKH, MOCKOJIb-
Ky OYEHb TPYOHO YrOBOPHUTH HMPOKYPOPOB NpPH pac-
CMOTPEHHU AEJ1 NPUPABHSATH MUPATCTBO B 00JIACTH MPO-
rPaMMHOI0 O0eCrneYeHust K yOUiiCTBY, rpadexy W T.H.
OpHako, KOMIAHNH, BBITYCKAIOLIHE NPOrpaMMHOE oOec-
NeYeHne, He MOT'yT HOKa3aThb CBOMX OOBHHEHHII B cyne,
€CJIN y HUX HET BO3MOZKHOCTH MPOBEICHHS BHE3AMHBIX

0OBICKOB. BOT B 4eM cOCTOWT CyThb Hallero crnopa co
IIBetueit n daHueil. 3TO — DOBOJIBHO CJIOXKHBIA BO-
IpOC, 1O CPAaBHEHHIO C OTCYTCTBHEM 3aKOHA 00 aBTOp-
ckoM mpaBe. B I'penun u Utasmmu Mbl crajkuBaeMcs €
0oJiee MMPOKUMU MPOOJIEMaMI HEOOCTATOYHOrO 00ec-
NEeYEHNUs] MPaBONOPSIIKA.

Bonpoc: Kakoro pa3Butust cOOBITHH BBl OKHOAETE Ha
neperoBopax? K Kakum emie corsiameHdssM B 00J1acTi

3alMTHl HHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH CTPEMSITCS
CIIA?

ITanoBuu: B MHOrOCTOPOHHEM KOHTEKCTE €CThb €lle He-
CKOJIBKO BOIPOCOB, KOTOPBIE XOTEJIOCh OBl Pa3pelInTh.
[epBrIil - 3TO BOmpOC O TOM, BKJIIOYATH JI B COT'JIa-
menne CKAIIMC nHepgaBHee corJiallieHHe, JOCTHUTHYTOE
B paMKax BceMupHoii opraHu3aunuy MHTEJJIEKTYaJIbHOM
COOCTBEHHOCTH, O TOM, YTO 3JICKTPOHHBIC Tepeaaud Ao-
JIKHBI HAXOOUTBHCS MO 3alUTONH aBTOPCKOrO IMpaBa.
Bropoii MOMEHT COCTOMT B TOM, KaK MOKHO HAWJIyd-
MM 00pa30M 3aIlIUTHTh OMOTEXHOJIOTHYECKHE MPOAYK-
TH B pamKkax mosioxennin corsamennss CKAIINC.

OnuH U3 MOMX MPEAUIECTBEHHMKOB OTMETUJI, YTO CO-
riamenne CKAIIMC oGecneunBaeTr 3allUTy MHTEJLIEK-
TyaJIbHOH COOCTBEHHOCTH JIMIIb MO COCTOSIHHIO €€ Ha
1990 r. Torga HUKTO HE OTNPABJIAJI 3JIEKTPOHHYIO
HOYTy, JOKYMEHTBI HJI HPOTPaMMHOE OOCCIEUCHHE MO
cetu Unrteprer. Tenepp ke 310 AesaroT MHorue. Ecsm
mbl xotuM, 4T00bl CKAITMC coOTBETCTBOBAJIO HBIHEIII-
HEMY MOJIOXKEHHIO [1eJI, HeOOXOONUMO TOayMaTh O
BKJTFOUEHHN B HEro MOCTHZKEHWI, MMEBIINX MECTO B MH-
pe 3a mocsenHee Bpems. [
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KOMMEHTAPHUN

MHTEJIJIETYAJIbHASI COGCTBEHHOCTD U I'JIOBAJIBHBIN
PbIHOK: OBCY2KJIEHUE 3A KPYTJIBIM CTOJIOM

Kakune 3agaun BO3HHKAIOT B CBS3H C HEOOXOQHMOCTDBIO
3aIlATHl HHTCJLIEKTYaIbHOH COOCTBEHHOCTH B YCJIOBHSIX
cerogHALIHEN 1100a1bHOH 3koHOMHKH? Kak H3MmeHser-
Cs CHTyalHsl B Pa3BHBAIOIIUXCS CTPAHAX H CTPaHAX C
HApOXK Aarolericss 5)KOHOMHKOH CerofHs, Ha MOpore
21-ro Beka? Kakoe Bo3acHCTBHE OKa3bIBAET MPHXOO
nu¢poBoIf 3pbl HA TPagHOHOHHBIE MOAXOABI K 3aIHTE
HHTEJIIEKTYaJ/IbHOH COOCTBEHHOCTH?

B anpeste mo npuramennro MH@OpMaLHOHHOIO areHT-
crBa CIIIA g obcyXKaeHHs 3THX H APYTHX BOMPOCOB
cobpaJstach rpynma 3KCHEPTOB MO BOIPOCaM HHTEJLIIEK-
TyasIbHOH coOcTtBeHHOCTH. COKpaljeHHbI BapHAHT IMPO-
TOKOJ1a 3TOH BCTPEYH NPHBOAUTCS HHXKE. BbickaszaHHbIE
SKcmepTaMH MHEHHS OTPa’kKaroT HX COOCTBEHHYIO TOUKY
3PEHHAL.

Bo Bctpeue npuHAH ydacTHe:

» Opak X. Cmmt, npe3uneHT MexxayHapoaHOro aJibsH-
ca HHTeJIIeKTya ibHOH cooctBeHHoctH (MAHUC), Ba-
wHrToH, oKpyr Kosymons. MAHUC npeacrapJisger co-
00H KoasmmHIO, cpopMHPOBaHHYFO B 1984 1., n npen-
CTaBJIAOLLYIO HHTEPECHI IIPOH3BOAUTE/ICH HHTEJI/IEKTY-
aspHoON npoxgyknun B CIIIA, 3ammijaeMol aBTOPCKHM
npaBoM - KHHO- H BHAEONPOIYKLUHH, (DHIBMOB, 3BYKO-
3anucei, My3bIKH, IPOrPAMMHOIO 00ecrneqYeHns /151
OH3Heca W pa3BJIeUCHHS, KHHI H JKYPHAJIOB — B MEX-
AYHAPOAHBIX YCHJ/INSAX ITO ITOBDIIICHHIO JEHCTBEHHOCTH
aBTopckoro mpaBa. Spuk CMHT - aBTOp MHOI'OYHCJIEH-
HBIX cTaTeil 1Mo BONpocaM aBTOPCKOIO MpaBa H TeJie-
KOMMYHHKaUHH H IIHPOKO MPaKTHKYET JIEKLHOHHYFO
JeSTEeIbHOCTD 110 TAKHM TeMaM, KaK ME>KJyHapOqHOE
aBTOPCKOE NpaBoO, pagHoO- H TeJIeBelJaHHE H HOBBIC
TEXHOJTOTHHL.

« llebopa Xap/m, nupekrop npoekta IapBapackoro
YHHBEPCHTETa MO H3YYEHHI0 HH(OpMAauUOHHOH HH@pa-
crpykrypsl (II'HUH), Kembpumx, mwrat Maccadycerc.
HOI'U 6put1 Havat B 1989 r. noxg srunoii IlIkoster rocy-
JapCTBEHHOro ynpapJieHusd uM. /[’koHa . Kennean
npu ' apBapICKOM YHHBEPCHTETE. B pamMkax 5Toro npo-

eKTa IPOBOAATCS OCCIPHCTPACTHBIE, MEXKIHCHHILIHHAD-
HbIE AHCKYCCHH IO IIHPOKOMY KpPYry BONpPOCOB, CBS-
3aHHBIX C MOJIHTHKOH B 00J1aCTH CO3daHHS, HCIOJIB30-
BAaHHSA H Pa3BHTHA HHGOPMAaLHOHHOH HHQPPACTPYKTYpEL
M-p Xopsmm - coaBrop KHurH «H3aaTesibckas AeATE b-
HOCTh Ha HHTepHeTe: 5JKOHOMHYECKas XapaKTepHCTHKA
c¢heprl nH¢bpoBoIi HHGOpMALHH H HHTEJIICKTYa TbHOMH
COOCTBEHHOCTH», KOTOPAasl Ne4aTaeTcsl H34aTeJIbCTBOM
«9OM-Ai-Tu Ilpecc».

 PoGepr IllepByn, KOHCYJIBTAHT 110 MEXKAYHAPOIHOMY
omnsHecy, Asexcanapud, mwrat Bupxnansa. Pooepr Ilep-
ByI CeLHAIH3HPYETCS B BOMPOCAX PehOpPMHPOBAHHS
PEXKHMOB HHTEJIIEKTYaJIbHOH COOCTBEHHOCTH B Pa3BH-
BArOIHXCSI CTPAHAX M CTPaHaX C HAapOXKAaroljerics KO-
HOMHKOI. OH MHOrO NHLIET H BBICTYHAET MO mpod.ie-
MaM HHTEJIIEKTYaJIbHOH COOCTBEHHOCTH.

o Ilnrep Daysep, rFOpHCKOHCYJIBT OTAE/1a 3aKOHOAA-
TEJIbHBIX BOIPOCOB H MEXXIYHAPOAHBIX OTHOLUCHHUH
Ynpapsennsa CIIIA nmo nmateHTaM H TOProBbIM MapKaM.
Inrep Daysep - creynasincT B 00J1aCTH MEXKIYHAPON-
HOro 3aKOHOJATEJIbCTBA, PEryJIHPYIOLEr0 HHTEJLIEKTY-
aJIBHYI0 COOCTBEHHOCTh. Bo Bpems oOcyKneHHS OH
B3SJT HA ce0s1 poJib BeAyIIEro.

Bonpoc: Kak B nocsieqHne roael H3MEHHJIACh 3a7a4a
JaJIbHEHIIIel 3aIUThl HHTEJI/IEKTYaJIbHOH COOCTBEHHOC-
TH B cBsa3u ¢ corytameaneM CKAITHC (Cor.iameanem
0 KOMMEPYECKHX acleKTax MpaB HHTEJIIEKTYaJTbHOH
coocrenHocTH)? TIOBBICH/INCE JIH CTaBKH B 3TOH Hrpe?
IpourppiBaroT Jin cTpaHel co cJ1abo0kH cHCTEMOI 3alu-
THI HHTEJVICKTYaJIbHOI COOCTBEHHOCTH 0OpbOy 3a HH-
BECTHLOHH H JOCTYN K TEXHOJIOTHAM?

IMepByn: Corsnamenne CKAIIMC u BooOwIe yBS3bIBa-
HHE MHTEJIJICKTYaJIbHOI COOCTBEHHOCTBIO C TOProBJIEH
BBI3BIBAET Y MEHsI HEKOTOpoe Hemoymenue. C oaHoOH
croponbl, corsamenne CKAIIMC - Bemp He HOBas,
3TOMY COTJIAILCHHIO YK€ MCMOJIHMJIOCH MATh JieT. C
IPYrofl CTOPOHBI, JIsI OOJIBIIMHCTBA CTPaH MHpa dTO
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COrJIallieHHe MO-MPEKHEMY SIBJISIET CO0O0i HaJieKyro
TOYKY Ha TOPH30HTE, MOCKOJIBKY OOJIBILIOE YHCJIO Pas3-
BUBAIOLIUXCS CTPaH OOJIKHO OYIET BBIMOJIHSTH €ro
JIMIIb C HACTYIJICHHEM CJICOYIOIIEro cTosieTus. Mue
KaKeTCs, UTO HEKOTOpBIC U3 HUX €LIe HEe OCO3HAJIM,
YTO HAAO JEHCTBOBATh, OHM HE COBCEM MOHUMAKOT, UTO
HY2KHO [eJIaTh ¥ 4TO OT HUX Tpedyercs. Mcropuuecku
MHTEJUICKTyaJIbHAS COOCTBEHHOCTDb pa3BHBAJIACh KaK
CPEICTBO CTHMYJIMPOBAaHHA JIFOOCH K OeHCTBUSM. ['0BO-
PSI COBpEMEHHBIM SI3BIKOM, MBI IMEEM B BUAY CTHUMY-
JIMpOBaHHE WHBECTHPOBATh, OpaTh Ha ceds PUCK, MOM-
Jep KUBasT HOBbIC UICU, HOBbIC MPEONPHSITHS, HOBBIC
cpencTBa BbIpakeHus. Ho Bo MHOrux cTpaHax, B KOTO-
PBIX 51 MOOBIBAJI, OBITYET OLIYLIEHHE, YTO COrJIallieHHe
CKAIINC mpencraBiisieT coO0i BEpIINHY XOJIMa, KOHEI[
nytu, uto CKAIINC - 310 u ectb KoHeuHas 1esb. U
3TO BHYIIAeT MHE CEpbe3HOE OECMOKONCTBO, MOCKOJIBKY
s cuurtaro, uto corsamenne CKAIIMC - »To Jmimb no-
JIOBMHA MyTH K TOMY, YTO HYKHO [JIsI HpHOAaHUs pe-
aJIbHOrO MMIYJIbCa B 3TOH 00JIACTH Pa3BHBAIOLIUMCST
CTpaHaM H CTpaHaM C MEPEeXOOHOH dKOHOMHKOH. MeHs
HECKOJIBKO OECIIOKOUT TO, YTO Ha HEKOTOPOE BPEMS
MOZKET BO3HHUKHYTH JIOJKHOE OLIYIICHHE TOrO, UTO
CTaHAAPTHl 3aLUUTHI, MPEIYCMOTPEHHBIE COrJIallleHuEM
CKAIINC, npuHecyT MaKCHMaJIbHbIE NPEUMYILECTBA
3THUM CTpaHaM.

Xapm: Coruamenne CKAIINC u3HayaJibHO cO3[aBa-
Jock Kak moporoBoe. Co BpeMeHeM HEKOTOPBIC JIFOIH
3a0BUJTH O TOM, YTO 3TO COIJIAIICHUE 3aAyMBIBAJIOCh
KaK MHUHUMaJIbHbI HAaOOp CTaHOApTOB, a BOBCE HE
OKOHYATeJIbHBI. I Aymaro, YTO CTOUT HANOMHHATH 00
3TOM KaK MOXHO yaire. I, TeM He MeHee, OUCHb He-
MHOTHUE CTPaHBl U MPABUTEJIbCTBEHHBIC UNHOBHUKH CUH-
TAIOT, YTO B 3aKOHOOATE/ILCTBE B O0JIACTH MHTEJLJIEK-
TyaJIbHON COOCTBEHHOCTH HET HeoOXxoauMocTH. Bosib-
IIHHCTBO COIJIACHO C TEM, UTO TaKO€ 3aKOHOJATEJIbCT-
BO HY2KHO, H 9aCTO BONPOC 3aKJIFOYAETCS TOJIBKO B
OTIpelIeJICHHH LeJIeH Pa3BUTHS W CIOCOOHOCTH ANamNTH-
pOBaThCS W BHEAPHTH HaOOp CTAaHOAPTOB B OHpECJICH-
HBII MOMEHT.

Mpl KuBEeM BO BpeME€Ha HEBEPOSTHOH acHMMETPHU.
Mbl roBOpHJI O TOM, UTO LIEHHOCTHU, CO3[aHHbIE B pa3-
BUTBIX CTpaHaX, HANPaBJISIFOTCSI B CTOPOHY pa3BHBAlO-
IIErocsl MHpPa, OHAKO, B HBIHELIHUX aCHMMETPUYHBIX
YCJIOBHSIX MBI BUIUM HalpaBJICHHOCTb M IPYroro poja.
Eme B 1992 r. O3CP (Opranuszauust 3KOHOMUYECKOTO
COTPyIHHYECTBA M PAa3BUTH:) OPraHA30BaJla COBMECT-
Hyto KoH(pepenumo ¢ MHacTuTyToM Makca Iliarka mo
BONPOCAM 3aLIUTBl HHTEJIJICKTYaJIbHOH COOCTBEHHOCTH B

Boctounoii EBpone. 10 OblJIO B T€ OHH, KOrAa BO-
CTOYHOEBPOIEHCKHE CTPaHbI BBOAWJIM B ACHCTBHE MHO-
JKECTBO HOBBIX 3aKOHOB. VX 3aKOHOAATEJIbCTBO B 00-
J1acTH OMOTEXHOJIOTMH OBLJIIO TOpa3fo OJIKe K aMepu-
KaHCKOMY M SITOHCKOMY, UYeM K 3alaJHOEBPOIEHCKOMY.
Tak uro As1s1 OMOTEXHMUECKUX KOMIAHWH CTpaHbl Bo-
ctounoil EBpomnbl OblM ropa3go 0oJiee MpHBJIEKATE b
HBIMH B IJIAHE MHBECTHPOBAHUSI U CO3JaHUSI HOBBIX
NPOHU3BOJICTB, YeM CTpaHbl 3amagHoi EBpombl. 910 OBI-
JIO OYEHb WHTEPECHOE SIBJICHHE.

Koraa B psigax MeXXayHapOOHOro COOOILECTBA MOSIBJISI-
FOTCA HOBBIC CTpPaHbl, COBCPIICHHO SACHO, UTO OHHU NbITa-
IOTCSI OIJIAAETbCSA BOKPYI M MOHSTb, KAKOBbI MOJEJIH U
YTO HYZKHO OpaTh 3a oOpaser. [lesiast 3T0, OHH MOTYT
Oake OKa3blBaTh JABJICHHE HA Pa3BHTBIC CTPaHbI, UTO-
OBl T€ M3MEHNJIH YPOBEHb U METOJBI 3alUThl HEKOTO-
PBIX BHAOB W300pETEHUI M aBTOPCKUX NMPOU3BEACHHUIA.

Daysep: Poct u pacumpenne cetn MHTEpHET BBIHYXK-
TAeT CTpPaHBl 3ayMaTbCs Hal MpOoOJIeMOH rapMOHHM3a-
MM 3aKOHOB, PEryJIMPYIOMNX MEXKOYHapOAHOE aBTOp-
CKO€ TpaBo, a, BO3MOJKHO, 1 3aKOHOB, CBSI3aHHBIX C
ToproBeiMu Mapkamu. Korga B 1996 r. g ydacTBoBaJI
B aunsioMatudeckoil kondeperuun BOUC (BcemupHoii
OpraHM3ali MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH), MEHS
NOpa3uJIo TO, YTO XOTS MpuMepHO 160 cTpaH-y4acTHHI
BBICKA3aJIM pa3HbIC MOIXOAbl U OOHAPYKHUJIM MEXKIY
co0O#l pa3HOrJIacHsl MO0 HEKOTOPBIM BONpPOCaM, BCE OHU
CTPEMUJIUCh K TPUHSITHIO BCEMHUPHBIX COTJIAIICHUH, KO-
TOPBIC pEryJimpoBaJin 6bI BONPOCHI 3alIUThl aBTOPCKUX
npaB, B TOM 4HCJIE, B 00JIaCTH 3BYKO3alUCU — B yCJIO-
BUSIX TPUMEHEHUST U(POBBIX TEXHOJIOTHH. 51 He my-
Maro, YTO TaKasl CUTyalus morJa cjoxutbes 10-15
Jer ToMy Hazald. Torma Bo3HHMK/IM OBl KOJIOCCAJIbHBIE
pa3HorJiacusl.

Bonpoc: Pacrer Ji no-npexkHeMy 00beM MHPAaTCKOH
npoayknnn? HackoJibKo cepbe3Hyro mpobieMmy npes-
craBJiger coboii mapatcTBo? KakoH HHTepec MOXKeT
OBITh y pa3BHBAFOLIHXCS CTPaH K PELICHHIO 3TOI Mpo-
o.u1embr?

Cmut: MbI npoBeJi HEKOTOPbIE HCCJASOOBAHUSI U MOMbI-
TaJIICh NPOPAHXKUPOBATH PErHOHbI MUPA C TOUKH 3pe-
HAS 00beMa BBIMYCKACMOW UMHU MUPATCKOH MPOAYKIHH.
Cambie MIOXUE Pe3y IbTaThl OBLIM MOJIy4YeHBI Mo Bo-
crounoii Esponie, CHI' u Poccnu - 3mech 0ObeKTOM IH-
paTtcTBa crayo 75-80 mpoLEeHTOB Bceill MpOayKLHH, 3a-
[IMIIEHHON aBTOPCKHMH INpaBaMu. B 3THX cTpaHax oT-
CyTCTBYeT TpAOWIMs NMPHBEOCHUS B [OECTBHE CYOEOHBIX
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MEXaHU3MOB, NMPAKTHKH COOJIFONEHHUS 3aKOHOB U yro-
JIOBHOT'O TPECJIEAOBaHMs, IOMHMO MOJINTUYECKUX MeXa-
HH3MOB — B Pe3yJIbTaTe YEro 3TOT PErHOH OKa3aJsics
BO TI'JlaBe MUpaTcKoro cnucka. COOTBETCTBEHHO M ypo-
BEHb SKOHOMMUECKOI'O pa3BUTHS B 3THX CTpaHaXx ca-
Mblii cs1a0biii. Ecsim 661 MBI CMOTJIH B pe3yJibTaTe IJIo-
0aJsTbHBIX YCHJIMI NOBBICHUTH 3(P(PEeKTHBHOCTD CyIeOHBIX
OpPraHoOB B Pa3HBIX CTpaHaX MHUpa, 3TO MOIJIO OBl MpH-
HECTH 3THM CTpaHaM HEObIBaJIble 5KOHOMHYECKHE BbI-
TOMIBI.

XoapJsm: IpuHUMNNAIBHBIN BBIBOJ, K KOTOPOMY MpPULLITH
YYacCTHUKH YHNOMsHYTOi Bbille KoHdepeHunu ODCP,
0o0cyXKaaBime MpoOJIeMBl 3alUThl HHTEJIJIEKTYaJIbHOH
codctBeHHOCTH B BocTtouHoit EBpome, cocTtossi B HE0O-
XOOMMOCTH Pe3KOro MOBbILICHNS 3(D(EKTHBHOCTH Me-
XaHU3MOB npaBonpuMeHennsi. Ho onsre-Taku, 310
oueHb cs10kHbIH Bonpoc. B Coemunennpix IllTatax Ham
NpUIIJIOCh CO30aTh CHCHI/Ia.Hbelﬁ aHeJI.HS[LII/IOHHin/Jl cyn
OJ11 paccMOTpeHus nonooHbIx Aes1. HeoGxomumo pac-
HNPOCTPAHATH CBOH OMBIT M OOECHEUNTDb O0Jiee BBICOKHIT
YPOBEHb MOATOTOBKU PAOOTHHKOB MPABOCYOUS B 3apy-
OEXKHBIX CTpaHax; 3TO MPHHECJIO OBl OOJIBILYIO MOJIb3Y,
U U1 3TOro He TpedyeTcs HOBOr'O 3aKOHOAATEJIbCTBA
I MEXAYHapOIHBIX COTJIAIlIEHUi.

Daynep: OTO HEYOUBUTEIIHHO, HOTOMY YTO 3TH CEpPHI
IOEHCTBUTEJIBHO OYEHb CJIOXKHBI, 1 HEKOTOpPHIE CTPaHBI B
HEPBYIO OYepeb CTPAJArOT OT HEAOCTATKa OMBITHBIX
cneluaucToB. B psge crpan, Hanpumep, B Tauiange,
Ha OumunmnuHax, B [laHame, HauMHAIOT CO3aBaThCS
CrenuabHble CYAbl U JOJIKHOCTH CIELUAIbHBIX MPOKY-
POpPOB U1 PAaCCMOTPEHHUS [1€J1 O MPECTYIJICHHSIX B
cdepe NHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH. BO3MOXKHO,
B 3TOM U Oy[E€M COCTOSITb OCHOBHOE HalpaBJICHHE pa-
0o0Thl B TeueHune OymKaimmx 10 Jiet u Gosibine Ympas-
nenust CIIIA no maTeHTaM W TOPrOBBIM Mapkam, a
TaK’K€ APYruX MPaBUTEJIbCTBEHHBIX BEJOMCTB M Opra-
Hm3aumid CIIIA - padoTaTp Hag BOIpOCaMH INPaBOINpPH-
MEHEHHUSI, 3aHNMAaTbCsl TIOATOTOBKOH pabOTHHKOB cyned-
HBIX OPraHoB, MPOKYPOPOB, 2 BO MHOTHX CJIydyasix U
MECTHBIX MPaKTHKYIOIIUX aJBOKATOB. DTO Upe3BblUaii-
HO Ba’KHO.

MepBya: Mbicsib 0 TOM, YTO KaKaasi pa3BHBAOLIASICS
CTpaHa [0JIKHA MPOM3BOIUTH TEXHHUECKYIO IKCIEPTU3Y
NaTeHTOB, KaXKeTcsl MHe adcypanou. JlyosmmpoBanue
TEXHUYECKON IKCNMEPTU3BI C KaXKIbIM JHEM CTaHOBHTCS
Bce OoJiee OYeBHAHBIM. [lOroBOp O COTPYIHHUYECTBE B
obsiactu matentHoil aestesbHOcTH (CII), KOTOpHIA MO-
3BOJISIET 3asIBUTEJIIO MOAATh OMHY 3asiBKy u pakTHuec-

KN HUCIOJIb30BATh €€ BO MHOI'UX CTpaHaX MI/Ipa, Hpeu—
cTaBJisieT coOOi ABMKEHHEe K OoJiee YHU(DULHPOBAHHO-
My noaxoay. Ero mpuMeHeHne mo3BOJIMT CHU3UTH 3a-
TpaThl Ha YMpaBJICHHE MATEHTAMU BO MHOTUX pa3BHU-
BAIOLIUXCSI CTPAHAX; HAMPUMEDP, €CJIH OJUH M3 LEHTPOB
dKCHepPTH3bl, ynosHomoueHubii B pamkax ICII, pemia-
€T, UTO KaKOoe-TO M300pEeTeHHE MOJKET OBbITh 3alaTeH-
TOBAHO, TO MATEHT MOJXKET OBITH BBHIJAH aBTOMATHUECKH
- TIpH COOJIFOACHHUH OIMpPEIEJICHHBIX YyCJIOBHH.

Camast HenpocTasl 3afaua B [ieJIe yNpaBJICHUS HHTEJI-
JIEKTyaJIbHOH COOCTBEHHOCTBIO CBSI3aHa C M3BICKAaHHEM
CPEICTB Ha CO3[aHHE KaJpOB MAaTEHTHBIX 3KCIEPTOB.
Jlas1 GOJIBIIMHCTBA CTPaH dTa 3afada MPOCTO HEBBINOJI-
HuMa. [losaTomy ropasngo pasymHee moslaraTbes Ha
MEXKAYHAPOAHYIO CHCTEMY, KOTOpasl HauMHAeT CO3Ma-
BaThCsS B 3TOH 0OJIACTH.

Cvur: Te Jr0au B pa3BHBAKOILUXCST CTpaHaX, MOJIOXKE-
HHE KOTOPBIX BO MHOI'OM 3aBHCHT OT 3alUThI HHTEJI-
JICKTYaJIBHOH COOCTBEHHOCTH, MOJTyUNJIH Takue 00Jj1e3-
HEHHBIC yOaphl W3-3a OTCYTCTBUS HEOOXOOMMON 3ari-
THI, YTO CETOOHS OHU MPEANOYUTAOT HUKAK HE 3asiB-
71Tk 0 cede. OHM HE MPHUBBIKJIN JIOOOMPOBATH U yOEXK-
JaTh B YEM-TO CBOE MPAaBUTEIbCTBO HJIM y4aCTBOBATH
B MOJIMTHYECKON OOpbOE, U y HUX HET JCHer IJisl camo-
opraam3amui. OOBIYHO aMEpPHKAHCKHE MPOMBIIIJICHHIKI
rpoMYe BCEX FOBOPSAT O TOM, KaK MHOTO ICHETr OHH
TEpSIIOT B pe3yJsibTaTe OeATEIbHOCTH mupaToB. OOHAKO,
60 MpOLEHTOB MPOMYKIUH, BBITYCKAEMOU 3BYKO3amUChI-
Balolleil MHAycTpueil B Mekcuke, CTaHOBUTCSI 0ObEK-
TOM mupaTtcTBa. [Io3TOMY 3ByKO3ammchIBaroume (GHPMBI
B 3TOH CTpaHE CETrOAHS 3aHNMAIOT OUSHb aKTHBHYIO TIO-
3HIHIO, MOCKOJIBKY BCE OHH BMECTE TEPSIOT OOJIbILE
JICHET, YeM aMEpUKaHCKHE 3ByKO3amuchiBaronme hup-
MBI, JCUCTBYIOIINE HA TEPPUTOPHH MEKCHKH.

Bonpoc: Kakne BbIrogbl MOr'yT IOJIYYHTH pa3BHBAO-
IHecsT CTPaHbI OT 3aIAThl HHTEJ/IJIEKTYaIbHOH cOOCT-
BeHHOocTH? KaKyro cTpaTeruro MoryT NpHHATH IS Ce-
051 pa3BHBaroIHecs CTPaHbI B 3TOH obs1acTh?

Cmurt: Jlyuiie Bcero oOpaTUThCSI K MPUMEPY TEX
CTpaH, Iie TaKHe CTpaTeruu yxe cpadoraym. S1 Ha30BY
JIMIIb OBE-TPU CTPAHBI, XOTSI MOI Obl Ha3BaTh NPHUMEP-
HO 50 cTpaH - Bce OHM HaunHayM B cepeauHe 1980-x
rogoB. JlaBaiiTe MOCMOTPHUM, YTO AAJIM UM MEPHI MO
3alUTe MHTEJJIEKTYaIbHOH COOCTBEHHOCTH. MOXHO Ha-
yaTh ¢ CuHramypa, rae Ha HEepBBIX NMOpax HE ObLJIO HU
UCIOJIHUTE/IEN MY3bIKaJIbHBIX MPOMU3BEICHHI, HH 3BYKO-
3aMUCBHIBAIOIINX KOMMaHui. B To Bpems mupaTsbl
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9KCHOPTUPOBAJIM U3 3TOU cTpaHbl 180 MJIH. equHMIL
NPOAYKUNN 3BYKO3aNiCH B APYrHE CTpaHbl. Y POBEHb
nupaTcTBa cocTaBJsil npaktuiyecku 100 mpoueHToB; B
CTpaHe He ObLJIO COOTBETCTBYIOIIMX 3aKOHOB, U TpaBH-
TEJIbCTBO HE 00ECHeYMBaJIO 3aLIUTy aBTOPCKHX MPOH3-
BEJICHUI, CO3MaHHbIX B Apyrux crpaHax. Co BpeMeHeM
B CuHranype ObLI NPUHSAT 3aKOH, KOTOpPBIil Ha4aJs Co-
OJTIOAaThCS; CErOOHs 3Ta CTPaHa yXKe JKCHOPTHPYET
MPOU3BEACHNUS CBOMX COOCTBEHHBIX HCHOJIHUTEsIeH. dnc-
JIO 3ByKoO3amuchlBaroumx crymuil B CHHramype yBeJsid-
uynsioch B 4 pasza. He Oynp aToro 3akona, Bce 3TO ObI-
JI0 OBl HEBO3MOZKHO.

Eme ogHuM mpuMeEpoM MOXKET CJ1yXKUTb MHOoHe3us,
r7Ie OYEHb pa3BHTA MY3bIKasbHas KyJbTypa. CeromHs
ypoBeHb mupaTcTBa B VMlHooHe3un cocraBsisier 30 mpo-
LIEHTOB — 3TO, KOHEYHO, BCE PaBHO OYEHb MHOI'O, HO B
3TOH cTpaHe ObLIM BpPeMEHa, Korga OH coctariisiii 100
MPOLIEHTOB, U HU OAWH rpaxxaaHuH MHOoOHe3un He Mor
3apabaTbiBaTh ceOe HA >KM3Hb 3aMUCHI0 U MpOJaXKeil
My3bIKd. CeromHsl MOJI0KEHHE N3MEHHJIOCh.

OTH npuMepbl He MCKJIFOYEHHE — TaKOE MPOHMCXOOHUT BO
BceM mupe. Ecsin B cTpaHe HET 3alMThl HHTEJIJIEKTY-
aJIbHOI COOCTBEHHOCTH, TO HEBO3MOJKHO Pa3BHUTHE HOP-
MaJIbHOH M3OaTesIbCKOH MHAYCTPHUH, I'I€ aBTOpaM Ija-
THJH OBl 32 UX NMPOM3BEHCHHS, a TakkKe d(PPEeKTUBHOI
My3bIKaJIbHOH HHIycTpun. IloroBopure ¢ modpocosecT-
HBIMH pa3paboT4YNKaMH NPOrPaMMHOI0 OOECIeYeHHsT B
odoit crpane - B Poccun, B Kurae, B Unmnu - He-
BazKHO A€, U Bbl YBUOUTE, YTO OHU HAHUMAKOT I'€HU-
aJIbHBIX CHENMAJIICTOB B cBoeM pneJsie. Ho mepsoil xe
IpOrpaMMOoi, KOTOpasi CTaHET OOBEKTOM NHPATCTBA,
Oyner ux mporpamMma, 1 OHM HE MOT'YT 3apadaTbIBaTh
Ha KU3Hb 0€3 peKMMa HaJIe’KHOH 3alluThbl MHTEJIIeK-
TyaJIbHOH COOCTBEHHOCTH.

IMMepBya: 51 BcnoMHUJT OOHY HCTOPHIO, CBSI3aHHYIO C Be-
OYIIIM 3KBaJOPCKUM KHHONPOAIOCEPOM, KOTOPBIH CHSLI
aBa (puJIbMa, MOJTyYNBIINX BOCTOPZKEHHYIO PEAKIHUIO
KPUTHUKOB; KaK TOJIbKO 3T (DHJIbMBI BBILLIA 3a Hpe-
JeJIbl CTYAUH, C HUX Cpa3y CHSIJIM MUPATCKUE KOIHH,
KOTOpBbIE CTaJIl MPOJABAaThCs Ha KacceTax BO BCEX BHU-
JeoJIaBKax CTpaHbl. BpicTynas mepes npaBUTEIbCTBEH-
HBIMH YMHOBHHKaMH DKBaJopa, 3TOT IPOMIOCEp 3a-
saBiT: «OuipMmam Ctuena Crmutbepra u Yosra duc-
Hesl He Hy’KHa 3aluTa aBTOPCKUX NpaB B DKBaJope.
Ho ona Hy>XHa Moemy (pUJIBMY, U SI OYEHb CTpPaaaro
OT TOTO, UTO €€ HET».

Ecim B cTpaHe OTCYTCTBYET OOCTATOYHO CHJIBHOE
yOeXKaeHHe B TOM, UTO 3allUTa MHTEJIJIEKTYaJIbHOH CO-
OCTBEHHOCTH [IEHCTBHUTEJIPHO HyZ’KHA CaMOH 3TOH CTpa-
HE, TO HUKaKas CHCTEMa 3alluThl He cpaboTaer.
HHTeiekTyabHasi cCOOCTBEHHOCTh — 3TO HE MOHSTHE,
BBIAYMAHHOE YTPaBJIEHHEM TOProBOr'0 MPEACTABUTEJIS
CIIA, xoTg MHOrue OymaroT, 4TO 3TO UMEHHO TaK.
ToHsITHE «MHTEJIJIEKTYyaJIbHAS COOCTBEHHOCTb» CYLIECT-
ByeT o4eHb naBHO. Emie B maBHHE BpeMeHa JIIOOH TIO-
HSLTH, YTO MOAAEPXKKa HanboJiee YMHBIX H TBOPUYECKUX
JIFOACH MOMOET Ha MOJIb3Y BCEH OOIIMHE, HOTOMY UTO
TO, YTO MPOU3BOAST ITU JIFOAU, HYKHO U BBITOOHO
BCEM.

Bonpoc: Kakoe Bo3geHcTBHe OKa3bIBAIOT HOBBIE TEXHO-
JIorud, B ToM yucjie HHTepHeT, Ha aBTOPCKoe MpaBoO H
ToproBeie Mapku? Kakwe mocsieaAcTBHSI JJISI 9KOHOMH-
YecKOro pocta OyqyT HMETh H3MEHEHHS CHTYALHH B
00J1aCTH 3alIUTBl HHTEJIJIEKTYa/IbHOH COOCTBEHHOCTH?
Kro or sroro Bemrpaer m KTo npourpaer?

Xopm: CerogHs MBI HaOJIFOAaeM OBE OYCHB JIFOOOMBIT-
HBbIC U OTJIMYAIOLIMECS APYr OT Apyra TCHACHLINU B
cpepe MHTEsIEKTYyasIbHOH cOOCTBEHHOCTH. B chepe
uHpOPMAIUKM O JIMYHOH KH3HU M 3alUTHl JAHHBIX MBI
BUMM MOLIHYIO TEHACHLHIO K TOMY, UTOOBI paccMart-
puBaTh UH(OPMALMIO JIMYHOIO XapakKTepa B MJIOCKOCTH
TOProOBJIM, OOHAKO, CYIIECTBYET M Apyrasi CHJIbHasl TEH-
JICHIUST — PacCMaTpPHBATh MPAaBO HA OXpaHy TAaKOW WH-
dopmarnum, Kak OJHO U3 MpaB UeJIOBEKa.

C omHOH CTOPOHBI, BBICKA3BIBAIOTCSI APIrYMEHTHI B
MOJIB3Y TOTO, YTOOBI 3amuTa HH(pOpMAaINd Bce B OOJIb-
LIeil CTEHEeHN paccMaTpHBAJIaCh B POy UMYILECTBEH-
HBIX NPaB; CTOPOHHHKH 3TOrO IOAXOAA CUWTAIOT, UTO
MH(OpMaLUIO JITUHOTO XapakTepa CJEIyeT OTHOCHTb K
pa3psiny COOCTBEHHOCTH M UTO JIHOOOi UeJsIOBEK [0-
JDKEH MMEThb NPaBoO MOJIyYyaTh ACHEKHYHO KOMIICHCa-
IMIO 32 CBOIO COOCTBEHHOCTb.

CTOpPOHHHKH [PYroro HoAxona rOBOPSIT: MOTOAUTE MU-
HYTKY, @ MOXKET ObITb, JIMUHasl MH(popMalust u KoHDH-
JACHIOHUAJIbHOCTD JIMYHOH KU3HH OTHOCSTCS K npaBam
yestoBeka? OHM yTBEpKAAIOT, YTO 3alUTa TaKOro po-
Ja MOApa3yMeBaeTCs Pa3J/IMYHbIMUH KOHBCHLUHMSIMH B 00-
JIACTH TPaB YeJIOBEKa U MPEACTABJISICT COOOH HEOTbEM-
JIeMoe TpaBo, Kak Hampumep, npaBo rosioca B Coemn-
HeHHbIX IllTaTax - ero HeJsib3sl 3aJI0KUTh MJIM CHATh B
apeHay - MJIM NMPaKTHKYEMOE BO MHOIMX CTpaHax Ipa-
BO Ha NMpOJaXKy OpraHoB CBOEro TeJia.
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Ha HpOTS[)KeHI/II/I MOoCJICAHUX HOECATHU JIET 1 C HEKOTO-
PBIM yOMBJICHHEM W HHTEPECOM HaOJIFOHAasl 32 POCTOM
B Coemmuennpix IllTaTax 4mcja CTOPOHHHKOB TOTO
MHEHHUS, KOTOpOE Ha MEPBBIX MOpax OBLIO MpeacTaBJie-
HO HE3HAUHMTEJIbHBIM MEHBLINHCTBOM CHEIHAJIUCTOB —
YTO aBTOPCKOE MPaBO HE JOJIKHO MPUMEHSITHCS K KOM-
HbIOTepHBIM Mporpammam. Ceiiuac OOIIECTBEHHOE MHe-
HHE PacKOJIOJIAaCh MPAKTUYECKH HA [IB€ PaBHBIC YaCTH,
KOTOpBIE 51 OXapaKTephu30BaJl OBl KaK IMIKOJIy Tpaauli-
OHHOT'O aHaJIN3a B OOJIACTH MHTEJIJICKTYaJIbHOH cOOCT-
BEHHOCTH U 00JIee CpETHUHYIO IIKOJIY, NPEACTABUTEIN
KOTOPO# T'OBOPSIT, UTO MOHSITUSI B 00JIACTH UHTEJIJICK-
TyaJIbHOW COOCTBEHHOCTH, CYILECTBYOIIME B OOLIECTBE
yxe Oosiee 250 sier, He paboOTalOT B 3MOXY LUMPOBBIX
TEXHOJIOTHH WJTH B YCJIOBHSX I'JI00AJTBHON SKOHOMHKH
1 BXOIAT B NMPOTHBOPEUHE C OCHOBOIOJIATAOLINMH Mpa-
BaMH 4YesioBeKa. S gymaro, 4To 3Ta OUCKyccus OyneT
TPOOJIKATHCS.

Cmurt: Ecsin obpatutbest K npumepy MHTEpHeTa, TO BbI
a0CoJTFOTHO TpaBHl. JJOCTATOYHO MOCMOTPETHh Ha JIFOOOH
U3 CalTOB, CBSI3aHHBIN C BOMPOCAMH aBTOPCKHX MpaB, H
Bbl YBUAUTE, UTO TaM BBICKA3bIBAIOTCSI B3TJISABL, KOTO-
pble MOYTH AHAMETPAJIbHO MPOTHBOMOJIOXKHBI MO3ULHH
aeJsioBoro coodmectsa. TyT cHOpHTb He NPUXOMUTCS.

Daynep: HemaBHO B mpecce CTasM MOSIBJISITECS CO00-
LICHUST O MPENnoAaBaTe/IsIX, B OCHOBHOM O Pa0OTHHUKAX
BBICIIEH IIKOJIbI, KOTOPbIE HAUMHAKOT TOBOPHTH: «BCE,
uyTO Kacaercsi cBoooabl nHpopmanuu B MHTEpHETE, 10-
OpOCOBECTHOI'O KCMOJIb30BAHHUS MHTEJIJIEKTYasIbHOH CO-
OCTBEHHOCTH - BCE 3TO OueHb xopoiuo. Ho MHe HyXXHa
3alMTa TeX pa3paboTOK, KOTOpBIE s AeJIal OJIsl CBOUX
YPOKOB, 3alllITa MOUX COOCTBEHHBIX yueOHBIX MaTepHa-
JIOB — s HE XO04y, YTOOBI KTO-TO 3amycTus ux B WH-
TepHeT». BO3MOXKHO, 3TO O3HAYAET, UTO aBTOPHI HAUH-
HAKOT TATIOoTETb K 60.1166 TpaJ]I/IL[l/IOHHbIM METOoAaM 3a-
LIUTHI CBOMX padoT, maxke korga peyb uaer oo Hurep-
HETE.

WHTEepHeT U 37ICKTPOHHAST KOMMEPIHUS OKa3bIBAIOT OT-
POMHOE BO3[EICTBUEC M HA 3aKOHONATEJIbCTBO, PEryJid-
pylolliee TOProBble Mapku. B KakKoM-TO CMBICJIE CHCTe-
My peryJIMpOBaHHsI TOPrOBbIX MApoK 3a PyKH H 3a HO-
ru Tamat B MIHTepHET, U CErofHs] TOMEHHbIC UMEHA U
afpeca — 3TO TOJIBKO BepxXyllKa aiicoepra. MHOroHa-
[MOHAJIBPHBIC KOMIAHNU BKJIAJBIBAIOT OOJIBIINE PECypCHI
B pa3pabOTKy M BHEAPEHUEC HAa PHIHOK CBOUX TOPTrOBBIX
MapO]( U JIOTOTHUIIOB. I/IHTepHeT C.Hy)KI/IT OTJINYHBIM
CPeACTBOM [JIsi MX PACIpOCTpPaHEHHs, HO B TO JKe Bpe-
MS B 9TOH CEeTH CyHIECTBYET TAaKOH K€ MOTCHUWAsl [JIS

NOAJEJIKH U MUPATCTBA, KOTOPBIH CyLIECTBYET U B ce-
pe aBTopckoro mpasa. CoemunenHbie IllTaTel 1o cux
Hop ewle He paTHHUINPOBAIM JOrOBOP O 3aKOHOMA-
TEJIbCTBE B 00JIACTH TOProOBBIX MAapoK — Ha 3TOM Ha-
MPaBJICHUM MBbl OTCTaJIU.

Bonpoc: HackoJs1bKo ILHPOKO JIFOAH OyAyT NOJIb30BATh-
Cs IJT0gaMH 3JIeKTPOHHOH KOMMEPUHH H OHPOBOH
3KOHOMHKH?

Dayiep: MBI ceromHsi MHOTO TOBOPUM O HU(POBBIX
TEXHOJIOTUSIX, OJIHAKO, TI0 UMEIOIIUMCS OLEHKaM y 97
NPOLEHTOB JIFOACH B MUpPE 10 CHX HOp HET JOCTyma K
MNureprery. Kak 3T0 oTpa3urcs Ha TOM pa3phbiBe, KO-
TOPBIN y2XK€ CYIIECTBYET MKy Pa3BHTBIMH M Pa3BH-
BAIOLIMMICS CTPAaHAMHU C TOUYKH 3PEHHSI UX CIIOCOOHOC-
TH WJIM HECMOCOOHOCTH HCNOJIb30BaTh TEXHOJIOTHU AJISI
3KOHOMMUECKOro pa3Butusa? Pacummpsiercs Jim 3TOT
pa3pbiB?

Cvut: OH He mosiKeH pacimpsiThesi. OH MOJIXKEH Cy-
XKaThCs B Pe3yJIbTaTe HCMOJIb30BAHUS JICKTPOHHBIX
TexHoJtornid. KHUru, 0COOEHHO yUeOHHKH, CJIMILIKOM J10-
pOru AJIsI pacrnpoCTpPaHEHHsI B Pa3BUBAIOILMXCS CTpa-
Hax. Ecim To XKe camoe MOXKHO [1eJ1aTh 3JIEKTPOHHBI-
MH CPEACTBaMH, TO TaKHUM O00Pa30M MOXKHO CHU3HTb
CTOMMOCTD TOJTy4eH!s] HH(OPMALUN yYaIUMHUCS.

IMepBya: Mbl BUOAUM MHOI'O CBHAETEJILCTB TOrO, UTO
3TO cooTHOWEeHNe 97 K 3 mpoLeHTaM JOJIKHO BCKOpe
u3MeHnThbcsl. Bo BecemupHblii 6aHK OyKBaJIbHO MOTOKOM
MOCTYNAIOT 3apoChl OT CTPaH, KOTOPbIE XOTAT MOJIy-
YUTh NMOMOILIb B NMPUOOLIEHNH K COBPEMEHHBIM HH(Op-
MAIMOHHBIM TEXHOJIOTHSIM. BaHK mbITaercs orpearupo-
BaThb Ha 3TH MPOCHOBI, OOHAKO, 3TO UPE3BbIYAIHO
CJIOXKHas podJiema.

Xapm: C nosBiieHneM VHTepHETa CyLIECTBEHHO CHU3HU-
JmCh Oapbephl, HA KOTOPBIE B CBOE BpeMsI HaTaJIKHBa-
JINCHh Pa3BHBAIOLINECS CTPaHbl B IPOLECCE BBIXOOA Ha
MEXAYHAPOIHYIO apeHy B KauecTBe M3[aTeJsied M Bella-
resieil. CerofHsi OHM MOTYT MpeasiaraTthb MPOayKIHIO
CBOEH M3[aTeJIbCKOl M BelaTeIbHOU HeSITEIbHOCTH
BCEMY MHpPY uepe3 BceMupHyr0 KOMIBIOTEPHYHO CETb.
310 HEKOUM 00pa30M He CKa3bIBAETCS HA CTPEMJICHHH
MOAEPKUBATh BBICOKOE KadecTBO MyOJIMKYEMBIX Mate-
pHasIoB, KOTOpOoe HAOJ/IFOAeTCsl BO BCEM MHpE, B TOM
YHCJie, U B Pa3BUTBHIX CTpPaHaX.

Bonpoc: byayr s craHmgapTsl B 001aCTH aBTOPCKOIrO
nmpaBa MOACTErHBaTh Pa3BHTHE SJICKTPOHHOH KOMMeEpLHH
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HJIH CTaHyT NpEenATCTBHEM /14 Hee? OHpHBHHHbI JIH
onacenns CoeanHeHHbIX IITaTOB MO MOBOY CHH KEGHHS
9HC/Ia «J0OPOCOBECTHBIX MOJIb30BaTe Iei» HHpopManni?
Xapym: B akageMuuecKuX Kpyrax CJIbIIATCS PELLH-
TEJIbHBIE I'0JI0Ca, BBICTYNAIOLINE 32 PacLIMPEHHe IOCTY-
na K uHdopmaunn. Ho s mymaro, YTO KHUTH U CTaThbH,
KOTOpPbBIC NMUIIYTCA YUYEHBIMHU, NOCTAKOTCA UM TAKEJIbIM
TPYIOM, U OHM XOTAT INOJIyyaTh BO3HAIpa’KICHHE 3a
CBOH TpYA.

Pasymeercs;, B IHTepHeTE CylecTByeT cBOeoOpasHast
KyJbTypa mon Jio3ynrom «OW, ga TyT Bce OecmiaTHO!»
HOBOHBHO JICTKO O€JIaTb J3JICKTPOHHBIC WUJIA 6yMa)KHbIe
Komnu nmyosmkyembix B MHTEepHEeTEe MaTepuasioB. Ho
OMNATH-TaKM pPeub UOET O KOPOTKOM MEPEXOJHOM Ie-
puone. CymecTByeT Macca 3KCIEPHMEHTAJIbHBIX MPOeK-
TOB ¥ NMPOTOTHIOB TEXHOJIOTWI, KOTOpBIE pa3padaTbiBa-
I0TCSI KaK NMPOMBIIJIEHHBIMH rpynnaMu, Tak u EBpo-
NEeHCKOl KOMHUCCHEH.

Ceromust B akagemmnuecknx kpyrax CIIA wmpmer 601b-
asi AUCKYCCHsl 1O MOBOAY MPUHIHMIOB TOOPOCOBECTHO-
r0 HCMOJIb30BAHUST MHTEJUJICKTYaIbHOH COOCTBEHHOCTH.
Hexkoropbsie aMepHKaHCKUE MPaBOBEOBI TOBOPST, UTO
CO30aHuec 3J'IeKTp0HHbIX CUCTEM praB.HeHI/ISI aBTOpCKI/I—
MH NpaBaMHU HaHECeT yIIepd NMpakTHKE HOOPOCOBECTHO-
IO UCMOJIb30BAHUS 3ALIMIICHHBIX TAKUMH MPaBaMH Ma-
TEpUasoB W Mpou3BeAeHuil. [[pyruMu cjoBamu, BJia-
IEeJIbIBl AaBTOPCKUX MpaB OyOyT CTaBUTh CUCTUMKH HA
BCE W B3UMATH ILJIATY.

DayJiep: [lpyrue cTpaHbl NPOSIBJISIOT HHTEPEC K MPO-
neccy pa3paboTKH MPHUHIHUIOB JOOPOCOBECTHOTO HC-
noJib30BaHus mHpopmannu B mudpoBoil cpene HMuTep-
Her. Te KOHIENUUY, KOTOpble HMEIOTCSI Y HaC OTHOCH-
TEJILHOr0 JOOPOCOBECTHOIO MCMOJIb30BaHHUs MH(OpMa-
[IUM, He TMPHBEOYT K YCTAHOBJICHUIO OTPAaHWYEHHN, Ha-
000pOT, BO MHOTUX CTpPaHax C Y3KOH 3aKOHOAATEJIbHOH
0a30if 3TO MpUBEAET K PACIIMPECHHIO MPAKTHKH HOOPO-
COBECTHOI'O HCIOJIb30BAHHS 3ALIUILIEHHBIX aBTOPCKUM
MpaBOM MaTepUaJIoB.

Xospsu: MHe KaxXeTcsl, HEKOTOpbIe JIFOAU OTOXKIECT-
BJITIOT JOOPOCOBECTHOE HCIOJIb30BAaHHE C MPABOM Ha
moctyn K mHpopmanmu. Hanpumep, ecsmm BbI padoraere
yuntesieM B Oraiio m Moxete 3amaaTuth 10 HEHTOB 3a
TO, YTOOBI MOKA3aTh CBOUM YUEHHKAM KaKOH-TO MaTe-
puas w3 MHTepHeTa - OyAET JIM 3TO MPUMEPOM T00pPO-
COBECTHOI'0 HCHNOJIb30BaHuA? [[ymaro, yTO HCXOOd Cy-
miectBytomero B CIIIA 3akoHODaTesIbCTBA, MOXKHO OT-
BETUTh Ha 3TOT BONPOC MOJIOXKHUTEBHO. Tak 4TO 3TO

3aKOHOJATEeJIbHOE MOJIe MPHUOCTCS elle H0JIro oopada-
THIBATD.

Cwvut: CyuiecTByeT W3HAuaJIbHO HENpPaBHJIBHOE Mpe[-
CTaBJICHHE O TOM, YTO TaKO¢ HOOPOCOBECTHOE MCHOJIb-
3oBanne nHMopmamnu. Ecoim Bl BhIgaeTe Ha PHIHOK
MaTepI/IaJ'lbl TaKUM CHOC06OM, KOTOprM OHU paHbme
HUKOT[a He MpEeACTaBJISIJINCh, HANPUMEp, MPOJAeTe OT-
PBIBKH U3 KHHIH 33 MEHBLIYIO CYMMY, UeM CTOUT BCSI
KHUra, TO COTJIACHO BepHCKOW KOHBEHLHH W3 TpaBa Ha
BOCIIPOU3BEICHUE HEJIB3s CACJIATh UCKJIFOUCHHE, €CJIN
OHO TPOTUBOPEYHT MPHUHLHUIY HOPMAJIbHOTO UCMOJTb30-
BaHUA aBTOpCKOFO MaTepMana. HOKa HE HaCTyHI/IJI

1 poBON BEK, y JIIOAEH He ObLJI0 BO3MOXKHOCTH INOJTb-
30BaThCSI YACTSIMH KaKOro-TO MaTepuasia MJd Mpou3Be-
JieHusI 0e3 TOro, 4To0bl B3SITh 3TOT MaTepHAJ HJIH
TOpOU3BEACHHE LEJTMKOM, MOCKOJIbKY TaKHE YacTH HE
NOAJIeKaJi JIMNeH3npoBanuto. Cerogusi Mbl CO3aJU
CHCTEeMY, B KOTOpPOi JIFOOU MOTYT HMpPOJaBaThb CBOM Ma-
TepUasIbl UM NPOU3BEOCHUS MO YACTSIM.

PadorHnkn 6ubmoTeunon ceprl u chepbl 0dpa3oBa-
HUSI CUMTAIOT, YTO 3TO HENMpaBHJIbHO. Benp paHblue Bce
3T0 ObUIO OecruiaTHO. S mymaro, M3MEHEHHE COCTOUT B
TOM, UTO HECMOTpsS Ha HeO6XO)]I/IMOCTb [JIaTUTHb 3a HH-
dopmanumio, cerofHs NOSBHJINCh OyKBaJIbHO TOHHBI Ta-
Kol MH(OpPMAIMI — HAMHOT'O OOJIBIIE, YeM paHbIIIe.

[To3TOMY HET HUYEro HeMpPaBHJIBHOTO B TOM, YTO OHHH
JIIOOM OOJIKHBI IJIATHTH 33 TO, YTO CO3[AJIH OPYTHe.

Bomnpoc: Kakne metaMopgo3bl MOXKeT NpeTeprneTh Mo-
HATHE HHTEJIIEKTYaJ/IbHOH COOCTBEHHOCTH JIET 4epe3
10? Yem 510 moHsATHE OYyAET OTJIHYATHECS OT CET'ONHAII-
Hero? MoxHo i OydeT COXPaHHTb XPYHNKOe paBHOBeE-
cHe MEXIy HOBAaTOpaMH H OOLIECTBOM B YCJIOBHSAX
r7100a/1bHOH 9KOHOMHKH H TI'J100a/1bHOH KOMIBFOTEPHOH
cBA3H?

IMepByn: Pa3puBaroimecs: CTpaHbl HAYHYT B XOAE TO-
JIMTHYECKOrO mpoluecca TpedoBaTh GoJsiee 3hHeKTHB-
HBIX MEp 3allUThl M peasm3anuu cBoux mpas. Korma
3TO MPOU30HAET, TO MOJIMTHUECKUH CIOp B 3TOH cdepe
Oyder HocUTh OoJiee KayeCTBEHHbIH U cOaslaHCHPOBaH-
Helil xapakTep. Co BpeMeHeM - JieT yepe3 10-15 - Bo
MHOTHUX CTpaHax Oy[IeT pacTd OBMJKECHHE 3a 3allUTy HH-
TeJIJISKTyaJIbHBIX MpaB. HaBepHOe, 3TO camblil JTydILmii
MyTh [JIS Pa3BUTHSI TEXHUYECKOH 0a3bl B JIIOOOIH cTpa-
HE U MOANEPKKU MECTHBIX TBOPYECKHX CHUJI.

S1 mymaro, 4to camas rJiaBHas TPYAHOCTb OyAeT 3a-
KJIIOUaThCSI B CO3[IaHUM COOTBETCTBYIOLIMX CYAEOHBIX
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cucreM. B 80 mpoueHTax cTpaH MHpa CyLIECTBYIOT Cy-
neOHble CHCTEMbl, KOTOpble HA CAMOM AeJie He T'OTOBBI
K TPUMEHEHUIO 3aKOHOB, 3ALMINAIOMINX MpaBa MHTEJI-
JIEKTyaJsIbHOil COOCTBEHHOCTH. I mymaro, 4TO ecju mpu-
MEHSTb MPABUJIbHBII MOAXOA K (DOPMUPOBaHUIO CynOeo-
HBIX CHCTEM, TO BCS 3Ta mpodJjiemMa OydeT cBedeHa K
npodJsieMe KolesbKa. V30paHHbIe CJIoM OOIIEeCTBa B
CTpaHax co cJ1aboii cyneOHOI CHCTEMOH HAUHYT MOHH-
MaThb, YTO 3Ta CJ1a0OCTh OTPULATEJIBHO CKa3bIBACTCS
Ha UX KOILIeJbKaX, H 3TO MOXKET AaThb TOJUYOK K
CTPEMJICHHIO MPHBECTH CyIeOHYIO CHCTEMY B COOTBET-
CTBHE C TPeOOBAHUSIMH BPEMEHH.

Cvut: DupMBI, 32aHUMAIOIIMECST BBITYCKOM MPOrpaM-
MHOr0 00€CNEeUeHHs], IPOBE/IN PErHOHAJIbHBIE HCCJIEIO0-
BaHHUS [JISI TOTO, YTOOBI YCTaHOBHTDb, KAKOW ymIepo
TEPIUT rOCyJapCTBO B BHIOE HEYIJITAYEHHBIX HAJIOTOB 32
NUPATCKYI MPOAYKLUIO. DTO 04eHb d((PEKTUBHBIH Me-
TOA, C MOMOILBIO KOTOPOr0 MOXKHO 3aCTaBUTb MHHHUC-
TpoB (PMHAHCOB M JPYIHX IOCYIapCTBEHHBIX AesTeJIei
N0-HOBOMY B3IJIIHYTb Ha 3KOHOMHYECKYIO CTOPOHY IIH-
paTcTBa M Ha TO MO3MTHBHOE 3HAYCHHE, KOTOPOE 3alld-
Ta HHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH MOJXKET HMEThb
IUTST KOHKPETHOH cTpaHbl. [

DKOHOMHYECKHE NEPCHEKTUBHI ® Dyiekmponnbiil scypHan Hugopmayuonnoeo acenmemea CILIA © Tom 3, nomep 3, mait 1998 e. 27



NMHTEJIJIEKTYAJIbBHAA COBCTBEHHOCTD

B PABBUBAIOIMIEMCA MUPE

[lamb IKCnepnios cosopsm o /ZpOﬁJZeMCZX U BOBZMONCHOCTISIX 6 IMOU 0OTIACTIU

Hoce 3axrouenns coriamernns CKAIIUC n Ha ¢pone
OBICTPOI IJT00a/TH3a0HH MHPOBOH 3KOHOMHKH CPEIH
Pa3BHTBIX H Pa3BHBAIOIIHXCS CTPAaH pacTeT COIJIACHE B
TOM, YTO 3alHTa HHTEJLIEKTYaJIbHOH COOCTBEHHOCTH -
Ba’KHeHIINI KOMIOHEHT KOHOMHYECKOro pa3BHTHSI H
nponsetanusd. Mexay TeM, B pa3HbIX MECTax - 3adac-
TYFO Ja’Ke BHYTPH OHHOH CTPaHBI — CTAHOapTHI B 00-
JIaCTH 3alUThl HHTEJLIEKTYaJIbHOH COOCTBEHHOCTH 00ec-
MeYHBArOTCA 110-Pa3HOMY.

PeﬂHKlII/IOHHaﬂ KoJl1erus 3JIEKTPOHHOIO 2KypHaJia
«OKOHOMHYECKHe NepCeKTHBbI» 00paTHJIACh C IPO-
CcbOOH K MATH KCepTaM B 00JIACTH HHTEJIICKTYAaJTb-
HOli COOCTBEHHOCTH, HMEIOLUHM HENABHHH OMbBIT H3yYe-
HHSI 3TOH NMpo0JIeMbl B pa3BHBAIOLUXCS CTPaHAaX, IO-
JEJIHTBCS CBOHMH HAOJTFOEHHSIMH H BBIBOJAMH O TeX
HpO6JIeM3X H BO3MOZKHOCTAX OJ14 3alllHTbl HHTCJIJICK-
TyaJIbHOH COOCTBEHHOCTH, KOTOpBIE CYIIECTBYFOT B
9THX cTpaHax. BbicKa3aHHbIC HMH CYXKJEHHS OTPa’KaroT
HX COOCTBEHHYIO TOYKY 3PCHHSL.

Papcp Oman paboraeT FOPHCTOM B agBOKATCKOH ¢hup-
me «/lexepr, Ilpaiiz n Poac» B BammerTone, OKpyr
Kostymbns, a takxke untaer JIKQHH 1O BOIPOCAM HH-
TeJ/IVIEKTya/IbHOl COOCTBEHHOCTH H NAaTEHTHOI'O TpaBa
Ha FOpHAHYECKOM (paKy/IbTETE YHHUBEPCHTETA HM.
Jlkopmka BammnrroHa. B 1998 r. oH npoBes1 aBe He-
gesm B Illpn-Jlanke no npurJiameHnro CoBeTa KOMIIbIO-
TEpHbIX H HHGpOpMaUHOHHBIX TexHoJ1oruii Ilpu-JlaHKH.

«Ipu-Jlanka - oueHb cneuuduyeckas cTpaHa, UMEIO-
masi XOpoLlIKe NMepCneKTHBbl Ha Oyaymee. B xome He-
JABHEro ABYXHEAEJIbHOTO BHU3HMTA B 3Ty CTpPaHy MHeE AO-
BEJIOCh BCTPETUTHCSI C OJHUMH U3 CaMbIX CIOCOOHBIX U
TasaHTMBbIX Jropged B Ilpu-Jlanke. $1 ¢ ymoBOJIBCT-
BHEM OTMETWJI, YTO 3TH JIFOAU CO3HAIOT, YTO HaJeXKHAs
CHCTEMa 3alLIUThbl UHTEJIJICKTYaJIbHOH COOCTBEHHOCTH —
NAaTEHTOB, aBTOPCKHUX MPaB M TOPrOBbIX MapoK - yCKO-
PUT 3KOHOMHUYECKHI POCT U KYyJIbTypHOE pa3BHTHE
CTpPAaHBL.

B Ilpu-Jlanke UMEIOTCS OaBHUE TPAOULAN HAPOTHOI
MO33UH U JINTEPATypHOTO aBTOPCTBAa BOOOIIE, a COBpe-
MEHHbIE MUCATEJIH B TOH CTpaHe CO3[Jal0T yHHKAJIbHbIE
npousBeacHus. S Bcrpevasics ¢ Pomemom I'yHeceke-
poii, KHuru Kotoporo B 1994 r. BeIABHraJIuCh Ha Ipe-
muro bykepa. OH cka3asl MHE, YTO HCHBITBIBAET IOp-
JOCTb M 0JIaroJapHOCTh B CBA3M C TeM, uto B Illpn-
JlaHKe aBTOpPCKOE MPaBO HA €ro KHUIM HAJEKHO 3allu-
LIEHO 3aKOHOM. JluTepaTypa, moa3us, apXUTeKTypa, HUC-
KyccTBO U My3blka Ilpu-JIaHKH XapaKTepu3yroTcs Bbl-
COKHM XYyIOXKECTBEHHbIM YPOBHEM. MHOr000€IaOIIM
HpeacTaBJIsieTcs Oyaylee TeX, KTO 3aHHMAeTCs B
[Ipu-JlaHKe W3rOTOBJICHHEM XyIOZKECTBEHHOW Kepami-
KU - MpH YCJIOBHU, YTO aBTOPCKHE MpaBa Ha HX MHpO-
OYKIUIO OyayT 3aliuIleHbl 3aKoHoM. To ke camoe
MOJKHO CKa3aTh 00 MCKYCCTBE BBILIMBAHUSI U CO3[IAHUS
TKaHell. TaslaHT/IMBBIE MPOrPaMMHUCTHI YK€ MUIIYT Mpo-
rpamMMBbl [JII MHPOBOro pbiHKa. HexoTopble oueHb u3-
BECTHBIE MEXKAyHApPOAHbIE KOMIIAHUM OJKHIAKOT CBOETO
yaca ISl TOro, 4TOObI BJIOXKHUTH KPYNHBIE (DHHAHCOBBIC
cpeactBa B 3KoHOMUKY Illpu-Jlaku - Kak TOJIbKO B
9TOH cTpaHe OyayT NpUBEAEHBbl B MOPSIAOK 3aKOHBI, pe-
ryJIMpyromue UHTEJIJICKTYaJIbHYIO COOCTBEHHOCTb.

Ho pmaxe Ha 3TOM ONTUMHUCTHYECKOM (POHE MPOMOJIKA-
eTCsl MpaKTHKa NMHPATCKOr0 KOMHPOBAHUST KOMIIBIOTEP-
HBIX NPOrpamMM, KMHO(UIBMOB H MY3BbIKaJIbHbIX MPOU3-
BEe/ICHHUIi, IPUYEM TAKOro poAa NMPaKTHKA HAHOCHT ro-
pa3no Oosblmii ymepd TBopueckuM padorHukam Ilpu-
JIaHKH, YeM HMHOCTPAaHHBIM KOMMAHUSIM. MIHOCTpaHIbI
HECyT YOBITKM OT NMHPATCTBA, HO OHH UMEIOT HOCTYN K
IpyruM pblHKaMm. YTo Ke KacaeTcsl TBOPUECKHX padoT-
HukoB Illpu-JIaHku, TO y HUX MEHbIIE BO3MOXKHOCTEN,
U TI03TOMY NMHPATCTBO NPEACTABIISIET IJISI HUX Cepbe3-
HYIO yrpo3y. B OTCyTCTBHE 3alllUThl aBTOPCKUX INpaB,
sro60it mporpammuct B Illpu-Jlake cTasKuBaeTcs ¢
npodsieMaMu IBYX YpPOBHeH. Bo-mepBBIX, OH HE MOXKET
KOHKYPUPOBATh C [IEIICBBIMU MUPATCKAMH KOMHSIMH
KOMIIBIOTEPHBIX MPOTPaMM, NMPOU3BEACHHBIX B AMepH-
Ke. Bo-BTOpBIX, 1ake ecsm eMy YOAacTcCsl MpoaaTh
CBOIO IPpOrpaMmy, OH HUYETrO HE CMOZKET CHACJIaTh IIPO-
THUB CBOUX COOTEUECTBEHHHKOB, KOTOPbIE TYT K€ Ha4H-
HAIOT €€ He3aKOHHO KomupoBaThb. IlogobHO Tomy, Kak
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Ha (PMHAHCOBOM PBIHKE I'DSI3HBbIE IEHBI'U BBITECHSIOT
YHCTBIE, TAK M MUPATCKasl NPOAYKUUSI BBITECHSET 3a-
KOHHO NPOM3BEICHHYIO MPOAYKLHIO, BHE 3aBHCHMOCTH
OT TOro, Iie OHa Npou3BeAeHa. Takum oOpa3oMm, JIroOu
TBOpueckux npodeccuii B lllpu-Jlanke He mMoryT obec-
HeunTh cedbe M0CTaTOUYHbIe 3apabOTKH IJISI TOrO, UYTOOBI
IUIATUTh 3a JKUJIb€ U KOPMHUTDH CBOMX OETEed. DTO IJI0-
X0 [JIS HHUX, NJIOXO [JISI BCEH CTpaHbl U MJIOXO [JISI
MHPOBOI TOPTOBJIH.

3amura aBTOPCKOro mpaBa JaeT TBOPYECKHM pabOTHH-
KaM - ¥ KOMIIaHHSIM, KOTOpble HAHUMAIOT TaKHX JIO-
neﬁ — MOILIHBbIE CTUMYJIbI OAJISI TOIO, ‘-IT06bI BKJIaabl-
BaTb BpeMs M OEHBI'H B CO3[IaHHE KHHUI, KOMIBIOTEp-
HBIX TPOrpamMM, KHHO(UIIEMOB, MPOM3BEOCHIN M300pa-
3HTEJIBHOrO M MY3bIKaJIbHOrO HCKyccTBa. OmyH crenua-
quct u3 aHbl, 3aHUMarOLIMIACS MPoOJeMaMH aBTOPCKO-
ro mpasa, cchopMyJIpoBaJl podJIeMy TaKUM 00pa3oM:
«3adeM 3aceBaThb IOJIE, €CJIM ypoXKail codepeT KTO-TO
opyroii?» HageXHas 3ammra mpaB aBTOPOB CO3[aeT
YCJIOBUSI IJ1S1 pacuBeTa MY3BIKH, JIUTEPATyPhl, HCKYCCT-
Ba U HAYKH.

Ecim B Illpu-Jlanke OyneT NpHHSIT HOBBIH 3aKOH 00 aB-
TOPCKOM MpaBe, B HEM OyAeT MOATBEPXKIAEHO, UTO Y
nupatcrBa HeT Oymymiero. ITupaTel - 3T0 mapasuThbl,
UCMOJIb3YIOUINE B CBOUX LEJIAX BTOPOCOPTHBIE TEXHO-
aormn. pu-Jlankuiickas dupMma, 3aHIMAOMIASCS TPO-
U3BOACTBOM CHELUAJIBHBIX NPOrpaMM, KOTOPbIE HYKHBI
CTpaHe U ee KOMMAHHSIM, BIIOJIHE MOrJjia Obl COCTaBUTHb
KOHKYpeHInro «KpeMHHeBoil 10oJIMHe» — HO NpH YCJIO-
BUM, YTO MPOU3BOAUMOE €10 MPOrpaMMHOE OOeCIeUYeHne
OymeT 3ammieHo 3akKoHoM. Takas MectHas pupma Oy-
OeT MJIATUTh HAJIOTH, HAHMET OOJIbIIE COTPYHOHHKOB,
Oymer Jiyullle UM IJIATUTh M CO3HACT JIydlle OCHAILCH-
Hble paboyne MecTa, uyeM MOAMOJIBHBIH LeX MO Mpou3-
BOJICTBY KOMIIBFOTEPHBIX OUCKET C HE3aKOHHO 3aIUCaH-
HBIMH Ha HUX YYXKHMH mporpammamiu. Ecim Ha phIHKe
He Oymer mupatoB, To npousBoaumbie B Illpu-Jlanke
KOMITBIOTEPHBIE NMPOrpaMMBbI COOBIOT LIEHY C NMPOrpamm,
UMIIOPTHPYEMBIX M3 APYrux crpaH. MIMeHHO Tak pado-
TaeT KOHKYpPEHLHS.

Omuu u3 HanboJsiee M3BECTHBIX KHHOpexuccepoB B Ilpu-
Jlanke - BumBaner Kuprtucepa - CTOJIKHYJICA C Ccepbe3-
HOH TpOOJIeMOH, MTOCKOJIBKY ero (pUIIbMBI IIMPOKO pac-
HPOCTPAHSIOTCS HAa MUPATCKUX BHAEOKacceTax. Bricty-
nasi He[JaBHO Ha LEPEMOHUHU TOJTIYyYEHHUST MPEMHUN 32 CBON
duseM, oH ckazai: «Camoll ©0JIbLIOI HArpagoil aJis
MeHs Oblsla Obl BO3MOJKHOCTD MOKa3aTh MOU (DUJIbM B
MIEPENOJTHEHHOM 3pHUTEJIIMH KnHOTeatpe. Ecm g cymero

NpHBJIeYb 3pHUTEJICll HA MPOCMOTP Moero puJibMa, TO
9TO CTaHET HACTOSIIEH HArpamoil AJIT MEHS».

AHaJIOrnvHasi KapTHHA CKJIAAbIBaeTCs ¢ maTeHTaMu. He
uMesT HaIe’KHOH 3alluThl, M300peTaTesin He MOTYT Haid-
TH (PUHAHCOBOH MOANEPKKH, KOTOpasi Hy>KHA UM OJIsI
NpOABUKECHHS HAa PBIHOK CBOMX HOBATOPCKHUX I/I[ICIL/'I.
Mpu-Jlankuiicknii n3o6peratess [1.H. Hanmagaca pas-
padoTasT 3KOJIOTHYECKH YHCThII METOX YNMAaKOBKH C HC-
HOJTb30BAHHEM CKOPJIYIbI KOKOCOBBIX OPEXOB, U HMes
HaTeHT, JOoOMJICS KOMMEpYecKoro ycnexa. B ycsoBusix
MEZK/1yHapOJHOH 3aIlUThl MATEHTOB 3TO N300peTeHHe
HAOJIZKHO NOJTYUYUThb INUPOKOE NMPUMEHECHUEC.

Ipu-Jlanka pemmsia MPUBECTH CBOM 3aKOHBI 00 HHTEJI-
JIEKTyaJIbHOH COOCTBEHHOCTH B COOTBETCTBHE C TpeOo-
BaHMsIMH BpeMeHH. Ilocsie Toro, kak OyayT mpousBede-
Hbl HeOOXOoAMMBbIE U3MEHeHusT B 3akoHax, lllpu-Jlanka
CTaHET JIMACPOM B O6J'IaCTI/I 3alUThl UHTEJIJIEKTYaJIb-
HOIl COOCTBEHHOCTH M NPHMEPOM IJISI COCEOHUX I'OCY-
JapCTB, @ KPOME TOr0, CO3AACT PEasIbHbIC CTHMYJIbI
IUTS Pa3BUTHSI TBOPUECKOI'O MOTEHIMAsIa CBOUX TaJIaH-
TJMBBIX rpaxnad. Korpa B crpane Oyner co3maH Ha-
JeXKHBI peKUM 3alUThl NpaB aBTOPOB M HM300peTare-
nei, llpu-Jlanka nmpeBpaTUTCS B NPHUBJIEKATE IbHBII
OOBEKT [J11 MHOCTPAHHBIX MHBECTOPOB — YK€ B 9TOM
roay, KOrjga CTpaHa OTMEYaeT CBOW 30JI0TOH FOOHJIEH,
U Ha MHOTHE T'OIbl BIIEpEI».

Hxymar M. Cagpgpep - npeacenaresip ObiecTBa oxpa-
HbI aBTopcknx npaB B CoeamuHennbix Illtatax m momol-
HHK I 71aBHOrO FOpHCKOHCYJIbTa Komnanun «bpoakacr
Mmbro3uK, Uak.» (BMH) B Hpro-Hopke, ogHOro n3 Be-
AYIIHX MHPOBBIX areHTCTB IO aBTOPCKHM NpaBaM B 00-
J1actd My3bikia. B 1997 r. Cagbgpep Obr1a yuacrHuuer
PpErHoHaJsIbHON KOH(bepeHUHH Mo NMpaBaM HHTEJLIEKTY-
aJIBHON COOCTBEHHOCTH, KOTOpas nmpoBoausiack B Koto-
HYy, benuH.

«esb aTON KOH(EpEeHUNH COCTOsIa B BBIPAOOTKE
cTpaTteru GopbObI ¢ MPaKTUKOH MUPATCTBA B OTHOLIE-
HUU MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH B CTpaHax 3a-
nagHoil Adpruku. OCHOBHOE BHUMAaHHE YYaCTHUKOB Obl-
JI0 00palieHo Ha MY3bIKaJIbHbIE MPOU3BEOCHUST; OHH 00-
CYIW/IM pa3JIM4Hble MyTH OOPBOBI C HE3aKOHHBIM BO-
CIIPOM3BEICHNEM MY3bIKaJIbHOH MPOOYKIUH, a TaKXKe
IyTH YCUJICHHS PETHOHAJIbHOTO COTPYHAHHYECTBA.

BOJIBIIMHCTBO y4acTHUKOB KOH(EPEHINN NPH3HAJIO,
YTO T€, KTO CO3[ACT W MPOJACT MHTEJJIEKTYaJIbHYIO
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CO6CTBCHHOCTb, AOJIZKHBI MOJTy4YaTb BO3HarpaXaeHue -
no KpaiiHe#l Mepe Teoperndyecku. Ha mpakTuke ke pas-
BUTHE TEXHOJIOTUH O0JIeryaeT 3afgady NMHpaTOB, MOJTO-
My Gopp0a ¢ MHPATCTBOM B YCJIOBHSIX HApPOXKOAFOLIMX-
CsI PHIHKOB HPECTaBJIIET COO0H OCOOCHHO TPYAHYIO
3agauy.

Cpean pa3BUBAIOLINXCS CTPaH PACTET OCO3HAHHE TOTrO,
YTO 3allUTa NpaB TBOPUECKUX PaOOTHUKOB U MPEANpH-
HUMATeJIeH MOCTyXKUT NHTEPEeCaM HE TOJIbKO MPOMBILL-
JIGHHO pa3BUTBIX CTPaH, HO M HHTEPEcaM HX COOCTBEH-
HOIl 9KOHOMUKH. B yCJI0BUSIX HapOKOAIOIIMXCSI PHIHKOB
COJCUCTBHE Pa3BUTHIO TBOPYECKOIO MOTEHUMAsIa Tpax-
OaH - HeoOxoaumoe ycsioBue ycnexa. Ecom cTpaHbl Xo-
TST OOOUTBCS MpOrpecca B pa3BUTHH HAIMOHAJIBHON
9KOHOMUKY, OHH AOJIZKHBI OOECNEeUuTh 3alUUTy MpaB
BJIaJIEJTbIIEB UHTEJIJICKTYaJIbHOH COOCTBEHHOCTH BHE 3a-
BUCUMOCTH OT TOT'0, CO3HaHa JIM OHa IpakKIaHUHOM
ITOi CTpaHbl UWJIM MHOCTPAHHBIM I'paKJaHUHOM HJIU
KOMIaHHUEM.

Her coMHeHus1 B TOM, UTO 3allUTa HUHTE/LJICKTYaJIbHOU
COOCTBEHHOCTH BBIFOIHA TE€M, KTO ee co3paaeT. TpymHee
B Pa3BUBAIOLIUXCS CTpPaHAX yOEOUTh MPAaBUTECJIbCTBEH-
HbIX YMHOBHHUKOB B TOM, UTO pa3yMHbII7[ ypOBeHb le/l—
MEHEHHSI 3aKOHOB B 00JIAaCTH MHTEJIJIEKTYaJIbHOH CO-
OCTBEHHOCTH BBIFOJIEH BCEMY OOIIECTBY.

B ycsioBHSIX HEXBAaTKM SKOHOMHUECKHX CTHMYJIOB pa3-
BUBAIOLLMECS] CTPaHbl CTaJIKUBAIOTCSI C TPYOHOCTSIMH B
MPUBJICUCHUN WHOCTPAHHbBIX I/IHBCCTI/ILII/Iﬁ K pa3BUTUIO
CBOEH MHOYCTPHH, NMBITAIOLIECHCS BCTAaTh HA HOTH. B oT-
CYTCTBHE NPaBONPHMEHEHHS B 00JIACTH aBTOPCKHX
HpaB, TOPrOBBIX MApOK H MAaTEHTOB MPOHUCXOIST T'py-
Oeilliie HapyIISHHSI U COBEPIIAIOTCSI aKThl MPUCBOCHHS
Yy>KOH MHTEJIJIEKTYaJIbHON COOCTBEHHOCTH, B TOM YHC-
JIC B BUOC NUPATCTBA. B rakux YCJI0BUAX HHBECTOPbBI
HEOXOTHO BKJIAJBIBAIOT JCHBI'M B CO3[aHHE HOBBIX KOM-
naHnid. Bo MHOrux ctpanax OypHO pa3BHBAIOTCS TeJie-
BUJIEHNE, KMHEMaTorpag n My3bIKaJIbHasl HHOYCTPHS —
T. €. Te BHIBI [ESITEJIbHOCTH, KOTOPbIE BO MHOI'OM OC-
HOBaHbl Ha MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH. Mexay
TEM, BCC 3TU OTPAC/IM HE NPOABJIAOT 60J'le_lOFO KeJia-
HHUSI 3KCNOPTHPOBATH CBOIO NMPOAYKLMIO WJTH BKJIAbI-
BaThb CBOM JICHBI'M B pa3pabOTKy M CO3[aHHE HOBBIX BH-
IOB MPOOYKIMH TaM, A€ NMpoOJeMa MHTEJIJIEKTYaJIbHOH
COOCTBEHHOCTH WUrHOpupyercs. B crpanax co ciadpiMn
3aKOHAMHU B 00JIACTH MHTEJIJIEKTYaJIbHOH COOCTBEHHOC-
TH ¥ CJ1A00H CUCTEMOH HX NMPHUMEHEHUS HEBO3MOXKHO
CO3/1aBaTh CETH peasIM3aluy MPOAYKLUMH WM Pa3BHBATb
NPaKTHKY W ONBIT JIMLEH3upoBaHus. [loaTomy mostyda-

€TCS, YTO apryMeHT O TOM, UTO HalMEHee Pa3BUTHIC
CTPaHbl HE MOTYT MO3BOJIUTH ce0€ MJIATHTb 3a «3aKOH-
HbIe» KONNH WHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH, OKa-
3BIBACTCSI OJTM30PYKHM U KOHTPNPOAYKTHBHBIM.

Mexnay Tem, camas TJlaBHasl MPUYMHA, 00YCJIOBJIMBAIO-
masi HeOOXOAMMOCTh 3aLIUThl UHTEJIJIEKTYaJ IbHOU CO-
OCTBEHHOCTH, COCTOHMT, HABEPHOE, B TOM, UTO B OTCYyT-
CTBHE a[IeKBATHBIX 3aKOHOB M aKTHBHOH NMPaKTHKH HX
IpUMEHEHHS B KOHKPETHOH CTpaHe BpsA Ji OyOyT pas-
BHBaThCS COOCTBEHHBIC OTPACJIH, MPOU3BOMSILNE HHTEJI-
JICKTYyaJIbHYI0 COOCTBeHHOCTh. CO3[aTesId MHTEJIIICKTY-
aJIbHOH COOCTBEHHOCTH HOJIZKHBI MOJIyYaTbh 3KOHOMHU-
YECKHE BBIrOABI U MMETh FapaHTHU 3aIUUTBl CBOMX TBO-
permii. BoJsiee TOro, MecTHBIE MPEONPHHAMATEH B pas3-
BHUBAIOLIUXCS CTPaHAX HOJIZKHBI OBITh YBEPEHBI, UTO HX
YCUJTUST U WHBECTULMU OYOYT 3alMINEHBI OT TEX, KTO
CTpPEMHUTCsI OECIIATHO UX IKCIUTyaTHPOBaTh. Jpyrumu
CJIOBaMH, JIFOOM TBOPUYECKUX MPOdecCcHil TOJIZKHBI
3HATh, YTO €CJIM PE3yJIbTATHl UX TPyda UMEIOT yCHeX,
TO OHM HOJIZKHBI MPUHOCHTh UM CpPeACTBa OJiI Oe30en-
HOIl >KH3HH.

[ocsie gosirnx M ynopHbIX Oe0aToB yUaCTHHKH KOHQe-
peruuu B KOTOHY corJiacoBaid MPOEKT OTYETa U IIpHU-
HSJM eKJIapaliio, peasm3aus MOJIOKEHH KOTOpPOii,
BO3MOZKHO, TIPUBEET K CHHUJKEHUIO YPOBHSI MUpATCTBA U
HE3aKOHHOI'0 BOCIIPOW3BEHCHUST MY3BIKH B CTpaHax 3a-
nagHoil Acppuxku. B aroil gexsapanuu conepXKuTcs mpu-
3bIB K CO3[aHMIO HALMOHAJIBHBIX KOMHCCHH B 00J1aCTH
HHTeJIHCKTya.HbHOﬁ CO6CTBCHHOCTI/I, a TaKZKC HEC3aBHUCH-
MBIX OOIIECTB, KOTOpbIe OYAyT BBIIABATH BELATEJIbHBIM
KOMITaHUSIM JIMLEH3MN HA HCIOJTb30BaHUE MY3bIKaJIbHBIX
MPOW3BEICHNI M 3aHUMATbhCsI cOOpoM roHopapos. [Toka
HE SICHO, CYMEIOT JI YYaCTHUKH KOH(EPEHIMH MO BO3-
BpaLlIeHNH AOMON yOEOUTh NMPaBHUTEIbCTBA CBOUX CTpPaH
B TOM, HAaCKOJIbKO BaKHO HCKOPCHATb NUPATCTBO. Bo
MHOTHX CTpaHaxX AQPUKH CEromHs YK€ HMEIOTCS OTBe-
Yaromnme TpeOOBaHUSIM BPEMEHH 3aKOHBI 00 aBTOPCKOM
npase. [J1aBHOE COCTOMT B TOM, YTOOBI 3TH 3aKOHBI
NPHMEHSIJTHCh HA JOJIKHOM YPOBHE, a MX HapyLICHUS
BJIEKJIM 3a COOOH Kak aJIMUHHCTPATHUBHBbIE, TaK U Yro-
JIoBHbIe (DOPMBI HaKa3aHWii; Ba’KHO U TO, YTOOBI CTpa-
Hbl PErnOHa COrJIACUJTUCH NPUHATH NMpPaBHJIa B 00JIACTH
HOrPaHMYHOI'O0 KOHTPOJISI, CIIOCOOHBIE NMOMEIIATh THepe-
MEIIEHNIO HE3aKOHHO NMPHCBOCHHON HHTEJIJIEKTYaJIbHON
COOCTBEHHOCTH W3 OAHOI CTpPaHBI B OPYTYIO».

Kapn @. JTxopaa unraer Kypc Jiekuuii «3aKOHbI B 00-
JIACTH HHTEJLTEKTYaIbHOH COOCTBEHHOCTH H HOBATOPCT-
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BO B IIPOMBILIVICHHOCTH» B LleHTpe u3y4ecHusa npa,a
um. @pouksmmHa Ilupca B Konkopae, wrar Hero-Xom-
mump. B 1997 r. on BeicTynn1 ¢ cepueri Jrekmmii B Ila-
KHCTaHe, MOCBSIIEHHBIX 5KOHOMHYECKHM BBIFOJaM OT
3alUTBl HHTEJIJIEKTYaJ/IbHOH COOCTBEHHOCTH.

«Haxopnsgce B Ilakucrane, S uMeJs1 BO3SMOKHOCTb BBI-
CTymaTh Mepen rpynmnamMu OM3HECMEHOB H FOPUCTOB,
JaBaTb MHTEPBBIO Mpecce, MOCEIaTh OPUANUECKIE
(upMBL, U30aTEJIbCTBA, & TaKXKE T€ OpPraHU3alud B
[TakucraHe, KOTOpble BEJAIOT NAaTEHTaMHU, TOPrOBbIMU
MapKaMu U aBTOPCKMMH IpaBaMHu.

3a poJsrne rogsl padoOThl MHE yOAJIOCh CAEJIATH He-
CKOJIbKO 0a30BBIX 3aKJIFOUEHHH OTHOCHTEJIBHO 3Haue-
HHS TpaB MHTEJUICKTYaJIbHOH COOCTBEHHOCTH, M ST XO-
TeJ1 TOAC/IMTHCS CBOMMHU BBIBOJAMH CO CJIYIIATEIISIMU
B Ilakucrane.

OddexkTuBHas CHUCTEMa 3aIlUThl HHTEJJICKTYaJIbHOI
COOCTBEHHOCTH — HEOTBEMJIEMAsl YacTb TEXHOJIOTMYec-
KOro M KyJIbTYPHOTO Pa3BUTHS, KOTOPOE, B CBOIO OYe-
penp, MpeacTaBsieT co0Ooi HEOOXOOUMOe YCJIOBHE KO-
HOMHUECKOr0 POCTa M OOIIECTBEHHOI'O 0JIarOCOCTOSIHHSI.
VIMeHHO MO3TOMY 3alIUTy HUHTEJIJIEKTYaJIbHOH coOCT-
BEHHOCTH CJIEAYET C CAaMOro HavaJla [JeJIaTb JJIEMEH-
TOM HH(PACTPYKTYpHI JIFOOOH CTpaHBI, a HE OTKJIAIBI-
BaTh 10 TOrO MOMEHTa, KOr[a CTpaHa IepeineT Ha
Opyryo, 0osiee BBICOKYIO CTaJMIO Pa3BUTHSI.

OOecneyeHue npaB MHTEJIJICKTYaJIbHOH COOCTBEHHOCTH
BBIFOZHO HE TOJIBKO HHOCTPAHHBIM KOPHOPALUSAM, HO

U TpaXXOgaHaM B JIIOOON KOHKPETHOH cTpaHe. B KoHie
KOHIIOB TaJIaHT M TBOPYECTBO TPeOYIOT OEPe’KHOrO K
ceOe OTHOIIEHHS B JIIOOOI cTpaHe.

CyU.[eCTByeT HAOBOJIPHO CHUJIbHAs 3aBUCUMOCTb MEXKIOY
00BEMOM HHBECTHINH, KOTOPBIII MOXKET HPHBJICYDb
CTpaHa, U COCTOSIHHEM CHCTEMBI 3aLIUThl HHTEJIJICKTY-
aJIbHON cobOcTBeHHOcTH. [lepenaya TeXHOJIOTHI, JIMLECH-
3UPOBAaHNE U MHBECTHLHOHHAS IESTEJIbHOCTb CTAHOBSIT-
cs ropas3zo OoJiee MPOCTBIMU 3aJayaMu, KOrAa B CTpa-
HE UMCIOTCA HAaACKHbIC CPEACTBA OJIA 3alllUThl MaTCH-
TOB U aBTOPCKHUX IPaB.

Beictynas B Ilakucrane ¢ JIGKUMSIMH, s OOHApYKHJI,
YTO HEKOTOpPbIE IPYHITbI JINL CKENTHYECKH OTHOCSTCS K
HOAOOHBIM yTBEpKIeHUSIM. MHE TOBOPHJIU, YTO CTPEM-
JIGHHE CTpaHbl 0OECevnBaTh NpaBa MHTEJJICKTYasIbHOM
COOCTBEHHOCTH [OJIZKHO COM3MEPSITBCSI C YPOBHEM IKO-
HOMHYECKOTO Pa3BUTHUSI 3TOH CTPaHbL. S CTOJIKHYJICS

TaK2K€ U C MHEHUEM O TOM, UYTO PE3YJIbTATOM YyCHUJIC-
HHSI 3aKOHOB B O0JIACTH MHTEJ/IJIEKTYaJIbHOW COOCTBEH-
HOCTH CTaHET OrpaHHYeHHe OOCTyNa MHJIJIMOHOB He-
UMYIMX Fpa’kdaH K TaK HEOOXOOMMBIM MM JIeKapCT-
BEHHBIM Ipenaparam. l3sarast MOM BBICTYIJICHUSI B
Jlaxope, ofHa rasera Hamucajla, YTO «3alllUTa IPaB UH-
TeJIJICKTYaJIbHOH COOCTBEHHOCTH O0JIblIe GECOKOHT
pa3BHTBIC CTPaHbl MHpa, YeM 3alllUTa OCHOBOIOJIATAIO-
LIMX NpaB YesIOBeKa», UTO, pa3yMeeTcCsl, COBEPIICHHO
HE COOTBETCTBYET TOMY, UTO SI XOTEJ JOHECTH OO CJIy-
hIaTesIei.

HeCMOTpF[ Ha 3TO, B IlakucTane Ha4YMHAIOT IMOHUMATDb,
YTO HeaJeKBaTHAs 3alUTa MHTEJIJIEKTYaJIbHOH cOOCT-
BEHHOCTH OTPHLATEJIbHO CKa3bIBACTCS HA SKOHOMHUEC-
KOM pa3BuTuH cTpaHbl. OOMH U3 YJICHOB PyKOBOJICTBA
3ByKo3anuchiBarouieil pupmbl B Vciamabane paccka-
3aJ1 MHE, UTO MUpaTCKas AESTEJIbHOCTh BElET K pa3o-
PEHUIO MECTHBIX 3BYKO3AlMCBhIBAOLINX W U3OAaTCJIbCKUX
KoMmaHuil. InuCcI0 COTPYOHUKOB B ero ¢pupMe COKpaTH-
Jaock ¢ 400 mo 11, a gpyroii KOMIaHWH HEAABHO BOOO-
1€ NPHIIIOCh 3aKPBITh CBOE [EJIO.

K uncsy mpo6GJiem, ¢ KoTopbiMu cTaJikuBaeTcst [lakuc-
TaH B NOIIBITKEC yCOBepLHeHCTBOBaTb CI/ICTeMy 3allUThI
HHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH, OTHOCSITCSI HEXBAT-
Ka KaJpoB W HEAOCTaTOUHOe (DMHAHCHPOBAHHE OPraHH-
3aluid, 3aHUMAIOIIUXCSI BONPOCAMH HHTEJIJICKTYaJIbHOH
COOCTBEHHOCTH;, OTCYTCTBHE KYPCOB IO 3TOH TEMAaTHKE
B BBICILIMX yUeOHBIX 3aBEICHHSIX, 4 TAKXKE HEMOBOPOT-
JIMBOCTBb CyIeOHOH CHCTEMBI, KOTOpasi He CMOCOOHA Kak
CJIegyeT HaKa3blBaThb MUpaToB. Tem He MeHee, 51 BCTpe-
YaJsicsl TaM C JIFOObMH, KOTOPBIE CUHTAIOT, YTO B CTpa-
HE YJIyUIIAlOTCS YCJIOBHS IJTS 3aIUUTBI HHTEJIJICKTY-
aJIbHOU coOcTBeHHOCTH. OHHM TOBOPUJTH MHE O TOM, UTO
NPUHUMAIOTCST HOBBIE 00Jiee COBEPIICHHBIC 3aKOHBI,
HNPOBOJATCS peiipl MPOTUB MHUPATOB, a MPABUTEJIbCT-
BEHHbIC YMHOBHUKH HAUYMHAIOT JIyYllleé MOHHMATH 3Haue-
HHE WHTEJIJIEKTYaJIbHOW COOCTBEHHOCTH AJII yCKOPEHHUS
SKOHOMHUYECKOI'0 pa3BUTUS H MPHUBJICUCHHUS MHOCTPAH-
HBIX WHBECTHIUII».

Cawm A. CBapy — agBOKAaT, 3aHHMAFOLIHICS BOMNpPOCa-
MH 3aKOHOAATEJ/IbHOr0 OO€CIeyeHN ST NpaBa HHTEJLIEK-
TyaJIbHOH cOOCTBEHHOCTH B ¢hupme «Msccon, I1npo,
CBapn, bokyp u Komnanus» B Ilapuxe. B 1997 r. oHa
noobpiBas1a Ha Maparackape.

«Haxopscb Ha Magarackape, 1 IpoBeJa CEPUIO CEMHU-
HAapoB, MPAaKTHKYMOB U Oecel MO BONPOCAaM, CBSI3aH-
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HBIM C HHTEJIJIEKTYaJIbHOH COOCTBEHHOCTBIO. S BCTpe-
Yyasach CO MHOTMMHU Majarackapluamu, B TOM UHCJIE
NPaBUTE/IbCTBEHHBIMY YMHOBHUKAMHU, JKYPHA/IUCTaMH,
PYKOBOAUTEJIAMHU TeJjle- U paJuOKOMIIaHUii, OU3HECMe-
HaMM U FOpPUCTaMH. 5 TaKXKe pacmpoCTpaHHJIa Tam COT-
HU CTPAHULl Pa3JIMYHBbIX JOKYMEHTOB U 00pa3ubl OJ1aH-
KOB Ha IOJTyueHHe FOHOPApOB.

Mos 3amava cocTosila B TOM, YTOOBI KaK CJICAYET
M3yYdTh CUTYalHIO B CTpPaHE, C TEM YTOOBI 5 MOrJia
NPEeIJIOKUTh Pa3HbIM ayIUTOPHSIM pabouyro KOHLEI-
LIMIO TpaB MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH U MOMOYb
UM B NOUCKE MPAKTHUCCKHX pemex—mﬁ CTOAIUX nepen
Humu mpodsiem. Teopernueckn Magarackap obJiagaer
caMbIM TOJIHBIM 3aKOHOHATEJIbCTBOM B 00JIACTH MHTEJI-
JIEKTYaJIbHOH COOCTBEHHOCTH, ¢ KOTOPBIM S KOTr'[a-JIu-
00 cTaJIKMBaJ1ach; TaM CYILLECTBYET MPaBUTE/IbCTBEHHAS
OpraHu3auys 1Mo 3aluTe NMPaB apTHCTOB U XYIOKHUKOB.
Ho Ha ACJI€ BBIACHUJIOCH, UTO B CTpAaHE HET AOCTATOY-
HOTO MOHMMAaHHS KOHLENLHUHN NPAaB MHTEJIJIEKTYyaJIbHOM
COOCTBEHHOCTH M, COOTBETCTBEHHO, 00s13aTEJIbCTB IO
MOJTyYEHHIO Pa3peIleHil U BBINJIATE TOHOPAPOB 3a BO-
CNpPOM3BE/ICHNE 3AIUMIIEHHBIX aBTOPCKUMHU NpaBaMH My-
3BIKAJIbHBIX MPOU3BEACHUI U KUHO(UIBMOB. Bo Bpems
paauo- U TEJISMHTEPBBIO MEPBBIM BOMPOCOM, KOTOPHIH
MHE HEeM3MEHHO 3a/aBasid, Ob1 Takoil: «UTo Takoe
NpaBa MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH?>»

MHe 6b1710 OCOOEHHO HHTEPECHO cOOpaTh KaK MOZKHO
GoJiblie HGOpPMALMH O TeX MpodJeMax, C KOTOPbIMU
crasikuBaeTcsi Magarackap B NMPUMEHEHUH 3aKOHOB 00
VHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH, NMOCKOJIbKY B XO[E
MOEro BH3HTa s HauMHaJa BCE SICHEE MOHHMMATh, YTO
OCHOBHas TpodJieMa B 3Toi obJsiactu Ha Mapmarackape
CBSI3aHa C MpPaBONpPUMEHEHHeM. MHe TOBOpHJIM, YTO Ha-
PYLUEHHE 3THX 3aKOHOB — KaK B rOCy[JapCTBEHHOM, TaK
U B YAaCTHOM CEKTOpE - MPOUCXOOMUT MPAKTHUYECKH
€KeIHEeBHO.

Tak, Hanmpumep, S y3HaJa O TOM, UYTO HEKOTOpPBIC Te-
JIECTYIUM YacTO MOKYMAKOT BHACO3AMACH HMOMYJISIPHBIX
aMEpPUKAHCKUX HJIM (DPaHIy3CKNX KUHOMUIBMOB H Ie-
penaroT ux B 3cup. FOpuct ogHoll U3 YaCTHBIX TeJiec-
Tyauil CKas3aJl, 9YTO €My HEH3BECTHO O HEOOXOTMMOCTH
BBIIJIATBI TOHOPAPOB 32 BOCIPOH3BEHCHHE 3THX (PUITb-
MOB H YTO OH HE 3HAaeT, KOMY HYXKHO IJIATUTH TaKHe
TOHOpapbl U KaK 3TO AesacTcs. S oOHapyXKuja, 4To Ha
Maparackape HET KHHOTEATPOB, B PE3yJIbTaTe YEro BU-
OCO0KaACCEThI C HOHy.HS[prlMI/I KI/IHO(I)I/IJIbMaMI/I qacTo
NPOUT'PBIBAIOTCS B OOIIECTBEHHBIX MecTax. OmuH u3
MOHMX COOECeIHHKOB CKa3aJsl, YTO €CJIM MPHACTCS MJia-

TUTh TOHOPAPhI, TO 3aKPOIOTCS BCE BHAEOCAJIOHBI, U
aetn OyayT Oe3 mesia GositaThesi Ha ysumue. Eine omuH
FOPUCT OOBSICHHIT MHE, UYTO MHOTHE CYAbH HE MOHO3pe-
BalOT O HAJIMYAH B CTPaHe 3aKOHA 00 MHTEJIJIEKTYaJIb-
HOH coOcTBeHHOCTH. U make KOrga MX BHHMAaHHE CIie-
[UAJTBHO OOPAIIAETCS Ha 3TOT 3aKOH, OHH HEOXOTHO
ero HpI/IMeHSI}OT.

[IpaBUTE IbCTBEHHBIC YHHOBHUKH, ¢ KOTOPBIMHU s Oece-
J0BaJia, 3HAIOT O MOAOOHBIX HAPYLICHHSIX M 03200YCHBI
TEM, UTO OHM HUYEro He MOTYT CHEJaTh IO 3TOMY IIO-
Boay. [les10 OCJIOKHSIETCSI M TE€M, UYTO MHHUCTPBI YacTO
CMEHSIOTCS Ha CBOEM IIOCTY, M HO3TOMY TPYOHO obec-
HeYHBaTh MOCJIENOBATEIbHOE NMpaBONpUMeHeHue. S He
COrJIaCHJIaCh C YTBEPXKACHHSIMH O HEOOXOOMMOCTH MpH-
HSTHS OOTOJIHUTEJIBHBIX 3aKOHOB IO TOrO, Kak OyAyT
NpeANpHHSITHl APYrHe MO3UTUBHBIC LIArd [JIS PELICHUS
9TOW MPOOJIEMBI, OTHAKO 51 BBIHYKOECHA Obla MpH-
3HaTh, UTO YacTasi CMEHA NOJIMTUYCCKUX PYKOBOOAUTE-
JIell IeHCTBUTEJIBHO 3aTpyHHSIET 3(P(PEeKTHBHOE MPaBOII-
pUMEHEHHe.

BeicTynast Ha Maparackape, s1 HOAYepKUBaJa, YTO Ha-
pYLIEHHE MpPaB MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH Ha-
HOCUT yliepd SKOHOMHUECKOMY MOJIOKEHHIO CTPaHb.
Ho nockosibKy nepen KOHOMHKOi CTpaHbl CTOHT Lie-
JIBIA PSIA OCTPBIX mpoOJieM, MHE OBLIO TPYOHO YOEONTh
HPaBUTEJIbCTBEHHBIX UHMHOBHHKOB B HEOOXOOUMOCTH 00-
Jlee JKECTKOro MPaBOMPUMEHEHUS! B O0JIACTH MHTEJITICK-
TyaJsIbHOH COOCTBEHHOCTH. 10 BMOJIHE MOHSITHBIM HpH-
YrHaM MHOTI'HE€ K3 3TUX YHUHOBHUKOB CUHUTAKOT 6onee
aKTyaJIbHBIMH [pyrue mpoOJsieMbl, HanmpuMep, o0pa3oBa-
HHE WJI CO3[aHne OOBEKTOB 0a30BOI MH(pacTpyKTy-
PBl, TaKuX, KaK OOPOTH, TeJie(DOHHAS CETh M JJICKTPOC-
HaOXKeHHe 3a mpeaesiaMu KPYHHbIX TOPOIOB.

TeMm He MeHee, B CTpaHE yXKe€ UyBCTBYIOTCS HOCJIEACT-
BHSI HEIOCTATOYHOIO NMPUMEHEHUSI 3aKOHOB B 00J1aCTH

WHTEJIJICKTYaJIbHOH COOCTBEHHOCTH. MHE paccKkasajii O
TOM, YTO MHOTHE MECTHBIC apTHCTBI YpE3BBIYANHO pa-
304apOBaHbl HEBO3MOXKHOCTBIO M0JIy4aTh FOHOpaphl 3a
NpOUrpBIBAaHNE MX MPOM3BEICHHI HA pajyo.

ITo cooOdueHnsIM, HEKOTOPBIE U3 HUX YK€ HOKUHYJIH
Maparackap, a Ipyriue BCEpbe3 MOAYMBIBAIOT HaJ TEM,
YTOOBI yexXaTb U3 CTPAHBI.

BospHCTBO citymiaTesiell, nepea KOTOPbIMHU S BBICTY-
nasa, ¢ 6eCHOKOHCTBOM BOCIPHHUMAJIM TOT (pakKT, UTO
KpymnHble (papMaleBTUYECKUE KOMIAHUH HE 3aXOTST
BKJIaJbIBaTh cpeAcTBa B Mamarackap (rae mMeercs
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ype3BblYaiiHO OoraTasi (pjiopa U ¢payHa), ecjM B CTpaHe
He OyayT coOJIFOmaThCs MpaBa WHTEJIJIEKTYAJIBHOU CO-
OcTBeHHOCTH. S Tak>Ke rOBOPHJIA CBOMM CJIYILIATEJISIM,
YTO aHAJIOTHYHYIO MO3HLHI0 MOTYT 3aHSTb M MHOCTPAaH-
Hble (PUPMBI, 3aHUMAFOLUECS] MOIIMBOM OMAEXK/IbI U U3-
TOTOBJICHHEM [IPYroil MpOOyKLMWH, MOCKOJIbKY OHH He
3aXOTST BKJIAJbIBATh OEHBIH Tyna, rae HeT 3(deKTus-
HOIi 3alLMTHI MPAaB MHTEJJICKTYaJIbHON COOCTBEHHOCTH,
B TOM UHCJIE U TOProBbIx Mapok. M xorsa Maparackap
OTHOCHTCSI K pa3psay Pa3BHBAIOIIMXCSI CTPaH, S TEM HE
MEHee HAallOMHHAJIAa CBOUM CJIyLIATE/ISIM O TOM, YTO
Maparackap [0JIKEH BBINOJIHATH CBOM MEXKIyHAapO.d-
Hble 00s13aTesibcTBa B pamkax corsiameHunss CKAITUC.

Yxe mocse Toro, Kax s mokuHysja Maparackap, s y3-
HaJla O TOM, YTO [B€ YAaCTHBbIC PAJUOCTAHIMH 3aIOJTHH-
Jin OJ1aHKM Ha BBIJIATY TOHOPapoB M 4yTo Maparackap-
CKHMil COI03 XKYPHaJIMCTOB COOMpPAETCsl MPOBOAUTD WH-
(pOpMaIII/IOHHy}O KaMIIaHUKO O IMpaBaxX HHTCJIJICKTYaJlb-
HOIl coOcTBeHHOCTH. HECKOJIbKO MecsLeB CHycTs MocJie
MOEro BH3HUTa OOMH (DPaHIy3CKHHl KypHAJIHCT, OOBI-
BaBIIMi Ha Mapgarackape 1Mo Mopy4yeHHro (OpaHIy3CKOro
NPaBUTEJIbCTBA, COOOLIMJI MHE, YTO MOAHSITbIE MHON
BOINPOCHI A0 CHX MOP CJIy’KaT NPeIMETOM OOIIECTBEH-
HOTO OOCYZKICHUS».

CruBeH POGHHCOH - FOPHCT 110 BOHNPOCAM HHTEJLICKTY-
asibHON coOcTBenHOCTH, pabotaer B Hbro-Hopke. B
1998 r. on nposes1 mecsay Bo BretHame, rae BBICTYMHIT
¢ IHKJIOM JIEKHUHH H OPraHH30BaJl1 Psi CEMHHAPOB JUIS
nperogaBaTeJsieH H CTYAEHTOB IIKOJIbI NPaBa, OH3HECMe-
HOB, 5KOHOMHCTOB H I'OCYJapCTBEHHbIX YHHOBHHKOB.

«Kak MeHst u mpengynpexpnasM, B 00J1acTH NMpaB HHTEJI-
JIEKTYaJIbHOH COOCTBEHHOCTH, a TaK>Ke BO MHOTUX [IpY-
rux cdepax BreTHam sBJIsIeT cOo0O0H KJIyOOK NMpPOTHBO-
peunii. TeM He MeHee, ye3zKas M3 3TOH KPacCHBOH, MpH-
BETJIMBOH M TPYIOJTFOOMBOI CTpPaHBI, sI OB MCHOJIHCH
ONTHMHU3Ma TI0 TMOBOAY ee Oyaymiero. HeHemHss cn-
Tyalysi B OTHOLICHNH 3aKOHOB 00 MHTEJIJIEKTYaJsIbHON
coOCTBEeHHOCTH U MH(opMmauuu Bo BreTHame nemoHc-
TPUPYET Ha HAallMOHAJIBHOM YPOBHE, MMOYEMY IpaBa HUH-
TEJIJIEKTYaJIbHOH COOCTBEHHOCTH YacTO OTHOCATCS K
00IIelt KaTeropun «3KOHOMHUYECKUX TpaB». Pacrer umc-
JIO TpeanpHHAMATesIeH, yCemHas AesITeJIbHOCTb KOTO-
PBIX OTYACTH OOBSICHSIETCSI UCHOJIB30BAHHEM TOPIOBBIX
MapoK, 3alIUIIEHHbIX BbETHAMCKHMHU 3aKOHaMH. Tem He
MeHee, IIHPOKO PacHpOCTpaHEeHbl HAapYIUEHHsS] B OTHOLLE-
HUM HauOoJiee U3BECTHBIX TOPrOBBIX MapoK, a MpaBoIl-
pUMEHEHNE MPAKTUYECKH OTCYTCTByeT. Bo BreTHame

Tak’Ke HaYMHAeT Pa3BUBATHCS MHIYCTPHUS NMPOrpaMMHO-
ro obdecrnevyeHust. HecMoTpst Ha TO, YTO KOMINBIOTEPHbBIE
NpOrpaMMbl U APYrHe OOBEKTHI HHTEJJIEKTYaJIbHOH CO-
OCTBEHHOCTH 3alllUIIEHbl 3aKOHOM, MOBCIOAY B CTpaHe
NPOJAIOTCSl MUPATCKHE KOMUM TAaKUX MPOrpaMM.

YacTto roBopAT 0 TOM, UTO BbeTHam MMEET CBOIO cHe-
IMGUKY ¥ Y9TO T€ NPHHLMIBI, KOTOPbIE JIEXKAT B OCHOBE
IpaB MHTEJJIEKTYaJIbHOH COOCTBEHHOCTH W KOTOpPBIE MO-
CJTy2KHJIN SKOHOMHUYECKOMY Pa3BUTHIO IPYTruUX CTpPaH,
3nech HenmpuMeHnMbl. Ho Takoe yTBepiKaeHne ommdod-
HO, a JJ1 HEKOTOPBIX OTpacsieil 3KOHOMUKHU MPOCTO He-
BEPHO.

Bo-nepBbIX, CTONT BHUMATEJIbHO NMPUCMOTPETHCS K
dupme “La Vie”, u3BecTHOU BbETHAMCKOI (hupme, mpo-
N3BOJSILLIEH MUTHEBYIO BOAY B OyTBLIIKAax, KOTOpasl CTa-
J1a 00bEKTOM MHOTOYHCJIEHHBIX M OTKPOBEHHBIX MOCS-
raTesbCTB, B TOM YHKCJIE Ha HCIOJIb3YEMYIO €0 TOPro-
ByIO MapKy M YNakoBKy mpomykumu. Ha cesepe ctpa-
HBI, TJI€ MPOAAETCS MHOI'O MOAAEJIOK MO MapKy 3TOH
¢upMBbI, B THIIMYHOM CJIy4yae BBl NMOKyHaeTe OYTBHUJIKY,
Ha Kortopoii Hamucano La Vi, Le Ville, Le Vu, La Vio
Le, uym vamie Bcero La Ville u La Villa - npu stom
MIOJTHOCTBIO MMUTHPYETCSI AU3aiH 3THKETKH OPUTHHAJIIb-
HOIl BOABI M A€Ta/ll YNaKoBKHU. B cepenune ampesis s
MPOBOAMJT 3aHATHS CO CTYHACHTAMHM LIKOJIbI MpaBa, Ha
KOTOPBIX OpUCYTCTBOBaJM OK0JI0 100 yesroBeK - Tak
BOT, BCEM MM 0€3 HCKJIOUYEHHS CJIy4asloch MOKYNaThb
OyTbUIKy Boabl “La Vie”, umenuyro (aJibliuByO 3TH-
KETKY, YIaKOBKY — WJIM TO M [PYroe.

Dupma “La Vie” crana JMaepoM Ha pHIHKE, MOTOMY
YTO OHa COOJIIOJAET WJIM Aa’Ke MPEBBILIAECT TPEeOOBAHHS
CTaHAapTa Ha UYNCTOTY BOJbI, YCTAHOBJICHHOTO NpaBH-
TeJIbcTBOM BpeTHama. Ha Bcex OyThlsIKax, BbIycKae-
MBIX 3TOIl (pUPMOIi, MOMEIIAIOTCS CBEACHHS O MUHE-
paJjibHOM cocTaBe Boabl. KOHKypeHTHI 3Toi (bupMBbI He
BIAIOTCSI B TMOJOOHbBIE ETaJTH.

Hecmorpst Ha TO, uTO 3Ta (bupMa CEerofgHsi NPOBOIHUT
LIMPOKYIO TPOCBETUTEJIbCKYIO KaMIAHUIO, MTPaBOBOE
obecrevueHne ToproBoil Mapku “La Vie” HocuT, MSrkKo
roBOPsI, MM30ANYECKHI XapaKTep U 4acTO OfHA U Ta
JKe Ipylna HapylnTesed, OTKa3aBIIAXCS OT OIHOI
dopmbl umuTanuu npoaykuuu “‘La Vie”, tyr ke mepe-
XOOMT K Apyroi. JIroOoi FopHUCT, 3aHUMAIOIIHICS TPO-
0J1leMaMH TOProBBIX MapoK, CKaXkeT BaM, UTO HHYTO
TaK He BOOMYLICBJISIET HapylUWTeJieil, Kak Oe3HaKa3aH-
HoCcTb. HO B aTOM cilyuae peub HIOET HE TOJIBKO O
TOM, YTO BMECTO OPHI'MHAJIbHOH MPOMYKIMH MOKYyMHaTe-
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JIM CJIMIIKOM YacTO HATAJIKMBAIOTCS Ha MOANEJIKY, a
elle U O TOM, YTO BO3HHUKAET yrpo3a IJI 300POBbS
HaceJICHUsI M TeM CaMbIM HAaHOCHTCS MOTECHLMAJIBHBIH
yimepO rocyaapCTBEHHOH Ka3He.

Ewme ogHuM mpumepoM CJyXKUT hupma B T'. XOLIMMH-
HC, KOTOpaSI BbIHyCTI/IJIa KOMHb]—OTepHyI—O nporpaMMy
Ha BBETHAMCKOM s13bIKe 1 mpomasia 5000 xomuii 3TOii
nporpammel. [1o mopgcueraM pyKoBOACTBa 3Toi hup-
MBI, CETOOHS Ha phIHKaX BbeTHama Haxomutcs 60 ThI-
CsY MUPATCKUX KOMUH 3TOH MporpaMmbl. BreTHaMcKue
3aKOHBI MPEIyCMATPUBAKOT aBTOPCKOE MPAaBO HA KOM-
Hb[—OTepr[e HpOFpaMMbI, a TaKxXKe npyme BUObI aBTOp—
CKHX MaTepuasioB. Ho, Kak U B mpeOplayLieM cJydae,
XpOMaeT MpaBONPUMEHEHHE.

C y4eToM BBILIECKA3aHHOIO MOXKET MOKAa3aTbCs, YTO
IJUT ONTUMH3Ma B O0JIaCTH NpaB MHTEJJIEKTYasIbHON
COOCTBEHHOCTH BO BheTHaMe HeT OUYCBHUOHBIX OCHOBA-
HUi. MeXay TeM, 3TH NpUMephbl HOKa3bIBAalOT, YTO BO
BreTHaMe yXKe ecTb S9KOHOMHUECKHE CUJIBI, BBICTYMAIO-
IMe 3a YCUJICHHE 3alUUTHl NPaB UHTEJIJIGKTYasIbHOH CO-
OctBenHocTH. HecMoTpst Ha Hea(DEKTHBHOCTD MPABOI-
PUMEHEHHUST CO CTOPOHBI rocymapcTea, ¢dupma “La Vie”
cyMmeJia TOOWThCS MPU3HAHHUS Ha BCEil TEPPUTOPUH
CTpaHbl TOPrOBOi MAapKH BBITYCKAeMOH €0 MHTHEBOII
Bogbl. [Ipn mokymke moTpeduTes M OOBIYHO BOCIPHHU-
marT Mapky “La Vie” kak CBUAETESIbCTBO XOPOILEro
KauecTBa. Bo BTOpOM cjlyyae TaK MHOrO JIHOOCH rOTO-
BO OBLIIO 3am/IaTUTh 0OJIbLIE 32 OHIMAJIBHYIO KOMHUIO
OTEUECTBEHHOT'O MPOrPAMMHOr0 O00ECHEUEeHHSI, YTO KOM-
MaHUSI-Pa3padOTUMK He MOHecs1a yObITKOB, HECMOTPSI
Oa’ke Ha IIMPOKOE PaclpoCTpaHEeHHe MUPATCKHX KOMM.

[TpaBonpumeHeHne B 00J1aCTH MHTEJIJIEKTYaJsIbHOU CO-
OCTBEHHOCTH OTCTaeT, MOTOMY YTO 3TOT BOHPOC TOJIb-
KO CceroaHss HaUYMHACT HpI/IO6pCTaTb IPUOPUTETHOE 3HaA-
yenue. Ene He mpouuio gecaTd JieT ¢ TeX Hop, Kak BO
BoetHame 0BT T0JI0O, © BO MHOTHX paiOHaX CTpPaHBI
00 3TOM XOpOLIO MOMHST. B Te OHH KOHOMHUECKHe
MHTEpEChl JIFOAEH CBOAMJINCH K CJIMLIKOM HPOCTBIM Be-
1aM, 4TOObl OHM MOTJIM AyMaTb 00 MHTEJIJIEKTYaJIbHOH
cobctBenHocTH. [Ipomaxa Jir000ro ToBapa — HACTOSIIIE-
ro wim (paJIplIMBOro, JIMUEH3UPOBAHHOTO MJIH MUpAT-
CKOro — TMPHUHOCHJIA ACHBI'H, HEOOXOOMMBbIE Ha MOKYIKY
enpl. [Ipore roBopsi, B 3KOHOMHKE, T'ie pe4b HOCT O
TOM, YTOOBI CBECTH KOHILBI C KOHI[AMH, TpaBa MHTEJI-
JIEKTYaJIbHOI COOCTBEHHOCTH — HEMO3BOJIUTEJTbHAS
POCKOLLb.

OTO BpeMs, OAHAKO, YKe NpHHaasaeXuT ucropun. Ce-
rogHs BpeTHam cTajl OmHUM U3 KPYMHEHIINX 3KCIOpTe-
poB prca B Mupe. B Takux ycJIOBHSX NpaBaM HHTEJI-
JIEKTyaJIbHOH COOCTBEHHOCTH NPHAAETCSI pacTyllee 3Ha-
UEHUE, a HEKOTOpbIE JIFOAM YK€ MOHUMAIOT, YTO 3TU
IpaBa - BaKHeillllee CpeACTBO OaJIbHEHIIero pa3BUTHS.

B 1996 rogy BrerHam omoOpus HOBBIN ['pazkmaHcKuii
KOJEKC, KOTOPBI 00eCeunBaeT CyIIECTBCHHYIO 3aIlIUTY
NpaB MHTEJUJIEKTYaJIbHOH coOCTBeHHOCTH. B mrone 1997
roga Boernam noanucan ¢ CIHIA aBycTOpoHHEE corJia-
LIEHUE MO aBTOPCKUM IpaBaM, OOEIlaB NMpU3HaBaTh
npaBa aMCpUKAaHCKUX BJIAACJIBLIEB aBTOPCKUX IIpaB, UbdA
NPOIYKIUST MyOJIMKYETCSI UJI PacHpOCTPAHSIETCSI BO
Broetname. Tenepb Bce paccTaB/IEHO MO MECTaM B TOM,
YTO KacaeTcsl OCHOBHBIX NpaB MHTEJIJICKTYasIbHOH CO-
OCTBEHHOCTH, M BCE HA[CHOTCS, YTO CJICAYIOLIMM ILIarom
BretHama B cpepe MHTE/IEKTYasIbHOW COOCTBEHHOCTH
Oyder peasmM3auysi MMEIOLIUXCSI HOPM.

HeobOxomuma cepbe3nast pecpopma. Obsamatesm aBTop-
CKHX IIPaB OJIZKHBI OBITb YBEPEHBI B TOM, UTO CYIIE-
CTBYET HOPMaJsIbHBIII MEXaHU3M - Oy[Ob-TO agMHHHCTpa-
THUBHBIE BEIOMCTBA, CYAbl WJIM K€ TO U MHOE — YTOOBI
npeceKaTh HAPYLICHUS U ONPEACJIATh HaKa3aHUE, a TaK-
K€ pelaTh CIOpbl OTHOCUTEJIbHO NMPUHAJIEKHOCTH
mpaB u Apyrue Bompockl. Ceifuac B mpecce MUIIYT O
NPaBUTEJIbCTBEHHBIX UMHOBHUKAX, 3aHUMAIOIIIXCS pas3-
0OpOM HapyIleHHil, KOTOPbIE «IPOCST» MPEKPATUTb He-
3aKOHHYIO AESITEJIbHOCTb. D(PpPEKTUBHOE MpPaBONpHMeE-
HEHHE HAYHeTCs JIMLIb TOrjaa, Koraa MmoJoOHOro poaa
«IPOCBOBI» CMEHSITCSI 3aKOHHBIMHU DPACNOPSIZKEHUSIMH CO-
OTBETCTBYIOIINX BJIACTEH, TPEOYIOIINMHE, UTOOBI Hapy-
LICHUSIM TIPAaB MHTEJJIEKTYaJIbHOH COOCTBEHHOCTH ObLI
MOJIOKEH KOHELl MOA Yrpo30i CYIIECTBEHHBIX I'Da’kK[IaH-
CKHX, YrOJIOBHBIX WJTH aIMWHHCTPATHBHBIX HaKa3aHWN.

CtuMyJibl K HpOBEICHHIO MOJOOHBIX pechopM OymyT
BCe BO3pacTaTh MO MEpPE POCTa W Pa3BUTHUSI MPOU3BOA-
cTBa mMoTpeduTesIbcKnx ToBapoB, CMU, uHOyCcTpHN pas-
BJICUCHUH M MEYaTHOH MPOOYKIMH, BHOCSIIMX Bce 0OJIb-
Ui BKJ1aJ B 9KOHOMHKY BbeTHama. B 1994 rony
BbETHAMCKHMII CyZ BBIHEC MEpPBOE 3aKJIFOUEHHE B MOJIb3Y
UCTIA 1O [IeJIy O HapyLIEHWH aBTOPCKOro MpaBa — KOM-
MO3HUTOpa, aPaHKMPOBILUKA M HCTIOJHUTEJIS M3 ropoja
XomnMuHa - U MPHCYOWJT BBIJIATy KomneHcanud. I1o
MEpKaM pa3BUTBIX IOCYJapCTB, pa3Mep KOMIEHCALNN
OblJT HE3HAUMTEJIBHBIM, HO MpeUeneHT Obl1 co3aaH. [lo-
CKOJIbKY IIpaBa MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH
UMEIOT Bce OOJIbIINE SKOHOMHUECKHE MOCJICACTBHS,
€CTh BCE OCHOBAaHMS CUHTATbh, YTO B HEAAJIEKOM Oymy-
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meM OyIeT Bo3pacTaTb KOHCEHCYC IO OCYILIECTBJICHHEO
MOJINTUYECKUX, IKOHOMHUYECKHIX, a[IMUHHCTPATHBHBIX U
NPaBOBBIX pepOpM [J1s1 yJIy4ULLEHUs CUTyauuu B cpepe
NpaBONPHMEHEHHS. B paMKax mporpamMmbl, KOTOPYIO S
npenojaBaJsl, yYaCTHUKOB OOJIbIlIE HHTEPECOBAJIO TO,
Kak caesiaTh OoJiee 3(p(EKTHBHBIMU YCHJIUST MPaBU-
TEJIbCTBA MO MPAaBONPUMEHCHUIO, YEM YTO-JIN00 HMHOE.

B 1e/10M BbETHAMCKHIl OMBIT B 00JIACTH MHTEJIJICKTY-
aJIbHOIl COOCTBEHHOCTH BCE 0OJIbIIIE HAIIOMHUHAET TO,
YTO MPOMCXOJUT U B APYTUX CTPAHAX C PHIHOUHOI KO-

HOMHUKOI. DTO HEINJIOXO, MOCKOJIbKY O3HAuaeT, YTo
BbeTHaM CMOZKET NMepeHNMaTb ONBIT APYTHX CTPaH B
[IeJIe CO3MAHUS COOCTBEHHOH CHCTEMBI 3alUTHI IpaB
MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH U TPaBONpPHMEHE-
HHSL. DTO TaKXKe O3HAYaeT, YTO OINBIT Pa3BUTHS BBHET-
HaMCKOW MH(PACTPYKTYpbl IO OOECHEUSHHIO MPaB HH-
TEJIJIEKTYaJIbHOH COOCTBEHHOCTH MOKa’KeT, KaK M KOr-
Ja 9Ta Ype3BBIUANHO Ba’KHAsl MpaBoBasi cepa CMOXKET
CTaThb COCTABHOH YaCTbIO 9KOHOMHYECKOrO Pa3BUTHUS B
IPYTHX CTpaHax». [
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DOAKTHI 1 LIUDPHI

PEAJIM3ALIMS B CIIA CIELIMAJIHOM ITPOI'PAMMEI 301

«CrnemmaspHast mporpamma 301» — cocraBHast 4acThb
ToproBoro 3akoHoparesibetBa CIIIA, B cooTBeTCTBHH C
KOTOpo#l YmpassieHue Toprooro npefcrasuress CIIA
(YTII CIIA) no/IKHO ONpefesiaThb T€ CTpaHbl, KOTOpPbIE
He o0ecrneunBaroT afeKBaTHYO U 3((PEeKTUBHYIO 3ally-
Ty NpaB MHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH HJIM OTKa-
3BIBAIOT B MPEIOCTABJICHAN CNPABENJTMBOTO M PaBHOII-
PaBHOI'O [IOCTyNa Ha PBIHOK aMEPUKAaHCKMM IpazKja-
HaM, ONUPAIOIIMMCS Ha NMpaBa WHTEJLJIEKTYaJIbHOH CO-
ocrBenHocTH. Ilocsie Toro, Kak CTpaHa momaJjia B 3TOT
CNHCOK, K HEell MOT'yT ObITh MPUMEHEHbI IBYCTOPOHHHE
ToproBeie caHKIUU co cTopoHsl CIIA, ecsm oHa He
NpeanpuMET LIaroB 10 YCTPAaHEHUIO NPHYHH, BBI3BAB-
IINX BBEICHHE CAHKIHIL.

B coorBercTBuM co CneunasibHoil mporpammoii 301
CTpaHBbl, OCYIIECTBJISIOLINE HanOoJIee BhI3bIBAIOIINE U
rpyOble OeHCTBUS, MOJMTHKY WJIH NMPAKTHKY, WJIH YbH
OEeWCTBUS, MOJIMTAKA MJIM MPAKTHKAa MMEIOT HamboJiee
HeOJIaronpusTHOE BO3ICHCTBUE (peaIbHOE HJIM BO3-
MOZKHOE) Ha cooTBeTcTBYyromme TtoBapbl CIIIA, n He Be-
Aylie T0OPOCOBECTHBIX MEPErOBOPOB MO PELICHUIO
ATUX MPOOJIEM, 3aHOCSITCS B KaTCTOPUKD «IIPHOPUTET-
HBbIE HHOCTPAHHBIE T'OCYIapCTBa».

YTII CIIA [oXHO ONpenesisiTh, KaKue CTPaHbl HOM-
Jie’KaT BKJIFOUEHHIO B 3TOT CIUCOK, B €KErOQHOM OT-
yeTe Mo pe3yJsbTaTaM NpPUMEHEeHUsl NoJioxkeHuil Crenu-
aspHON mporpammbl 301, uzgaBaemom yepe3 30 mHei
nocJjie BrIxofa exkerogHoro Oruera Mo OLEHKE HAIHO-
HaJIBHOI TOProBJH, MyOJIMKyeMoro mpumepHo 31 map-
Ta. Ecm TOproBeiil mapTHEpP BKJIFOUEH B KaTETOPHUIO
«IIPUOPUTETHBIE UHOCTPaHHbIE rocymapcTBa», Y TII go-
JIKHO B TeueHue mocsenyromux 30 OHeil MpuHSTh pe-
IIEHHE O TOM, CJIEAYyeT JIM MPOBOOUTH PAcCCJIe[JOBAaHUE
OEeWCTBUH, HOJIMTHKY HJIM MPAKTUKH, KOTOPBIE CTaJIU
NPUYNHON BKJTIOUCHUS HaHHOHW CTPAHBI B 3TOT CIHCOK.

B TeueHue 6 MecsueB mocJsie HauaJla paccseAOBaHUS
YTII n3ydaer BONpOC U NPOBOAUT KOHCYJIBTALUH, C
TEeM YTOOBI ONPENesUTh, YCTPAHEHB! JIN NPHYHHBI, MPHU-
BEAIINE K TaKUM JeicTBUsIM. Ecim OHM He ycCTpaHEeHbI,
YTII HOJIKHO pemmTh, €CTh JII HEOOXOONMOCTh B

JaspHemmx marax. Takue marm MoryT mpemgycmaTpH-
BaTh BBEJIEHHE [BYCTOPOHHHX TOPrOBBIX CAHKILMH B CO-
oTBeTcTBHU ¢ pasaesioM 301 Bakona o Toprosse 1974
roga. CpoK NMpPUHSITUSI TAKOT'O PEILEHHS] MOXKET OBbITh
NpoAJIeH A0 9 MecsleB C JaThl Hayajla paccjeJOBaHusI,
ecau YTII cuuTaer, 4To peub UAET O CJIOKHBIX BOIPO-
cax, WM AOCTUTHYT 3HAYHTEJIbHBIH Mporpecc.

YTII BoigesiieT TakKe B OTAEJIbHYIO KAaTErOPHIO CTpa-
HBI, [A€ CUTyalHsl ¢ 00ECHEeUeHUeM IMpaB UHTEJIJIEKTY-
AJIbHOH COOCTBEHHOCTH BBI3BIBACT 03a00YEHHOCTD
CIIA, HO KOTOpBIe 0OJIbLIE HE CJIEAYeT BKJIIOUATh B
CIIICOK NMPHOPUTETHBIX WJIH KOTOPHIE HE OBLTM B HErO
BKJItOUeHbl. CTpaHbl, OEHCTBUS KOTOPBIX HMEIOT MEHee
Cepbe3Hble, HO BCE JKE€ HEraTUBHbBIE NMOCJIEACTBUS, 3aHO-
CATCSI B CIUCOK CTPaH, «MOJICKAIIUX MEPBOOUCPEIHO-
My HaOJIFOICHUIO». DTH CTPAaHbl HAXOMSITCS B LIEHTPE
UHTCHCUBHBIX ABYCTOPOHHHX NMEPErOBOPOB MO UMEHO-
IMCs IpodJIeMaM.

Crpanbl, Bbi3piBatome y CIIIA 03a00ueHHOCTD B CBSI3H
C OTCYTCTBHEM AOJIKHOIO Mporpecca B 0OECNEUYEHUH
npaB I/IHTCJI.HCKTya.HbHOIjI CO6CTBCHHOCTI/I nJjm npeno-
CTaBJICHHSI AMEPUKAHCKHM TOBapaM afgeKBaTHOTO HO-
CTyma Ha CBOH PBIHOK, 3aHOCSITCS B OTHEJTBHBIN KOH-
TPOJIBHBIA crmcok. Kpome Toro, cymiecTByeT KaTero-
pust «Opyrue», Kyaa HOMagaroT CTPaHbl, UbHM IEHCTBHS
Bbi3biBatoT y YTII moctaTouyHo cepbe3Hoe OecroKoiCT-
BO OJIA TOro, ‘{T06bI 6bITb YHOOMSHYTBIMU B €2KEroAd-
HOM OTYETe.

B cBoem exerogHom ortuere mo CrenuaJibHOI mpo-
rpamMe 301 YTII moxxer nepemelaTh CTpaHbl B KaTe-
TFOPUIO MPHOPUTETHBIX MJIM B APYrue KaTeropuu, UJIH
HCKJIFOYATh UX U3 CIHUCKOB.

OpHako, 3TH CIIHCKH MOTYT IE€pecMaTpuBaTbCs, KaKk
3TO YacTO U MPOHUCXOAUT, U B MPOMEXKYTKAX MEXKIY
orueramu. IIpu 3TOM HCHOJIb3yeTCS TOT K€ MPUHIIMUIIL,
YTO ¥ NpU MOArOTOBKE €KEroAHOr0 OTYeTa: OHMpeneJIs-
IOTCS «IIPHOPUTETHBIE HHOCTPAHHBIE MOCYAapCTBa», a
JApyrue CTpaHbl MOTYT 3aHOCHTbCS B CNUCKHU UJIM HC-
KJIFOYaTbCS U3 HHX.
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1 mast 1998 roga YTII cooOumsiIo 0 TOM, YTO MO pe-
3yJIbTaTaM MPOBEOEHHON paOOTHI MO aHAM3y NPHMEHE-
Hu noJiokeHnil CnenuaspbHO# mporpammer 301, 14
crpan u EBponeiickuit Coro3 ObLJTH BKJIFOUCHBI B KaTe-
TOPHIO CTpPaH, MOAJIEXKAIINX NEePBOOUEPEOHOMY HalJIO-
nennto, a 30 crpan u OcoOblil aIMUHUCTPATUBHBINA pa-
iloH ['OHKOHT momaJiu B KOHTPOJIbHBI cnucok. Eme 17
CTpaH OBL/IM BKJIFOYEHBI B KATETOPUIO «OPYTHE».

YTII TakKe COOOIINIIO, YTO paccjeIOBaHUE, HAUaB-
mieecs B paMkax IIporpammser 301 B otHowmeHun Ila-
parBas mocJjie Toro, Kak B siuBape 1998 roma ata crpa-
Ha momasia B KaTeropuio «MPHOPHUTETHBIX MHOCTPAHHBIX
rocymapcrs», Oymer mpopoJkeHo. Kpome Toro, CIIA
HaMepeHbl HaYaTh MPOLECC YPEryJMPOBAHUS CIOPOB C

I'peuueii u EBponeiickum CoobuiecTBoM B pamKax Bce-
MupHON ToproBoil oprann3amun (BTO) B cBs3u ¢ mu-
paTCTBOM B OTHOIUCHHH aMEPHKAHCKHX TEJICBU3MOHHBIX
nporpaMm u (puUIbMOB. DTO yXKe HECATBIA CJIydai,
korga CIIA BbIHOCST BOIPOC, CBSI3aHHBIN C MpaBaMu
UHTEJIJIEKTYaJIbHOH COOCTBEHHOCTH, Ha PacCMOTpPEHHUE
BTO.

YTII orMeTHjI0 TakXKe, yTO OyHOeT MPOOOJIKEH KOH-
TPOJTb 32 COOJIFOACHHEM ABYCTOPOHHHX COTJIAIICHHUI B
00J1aCTH TpaB MHTEJUJIEKTYaJIbHOIl COOCTBEHHOCTH CO
croponbl Kuras. Tlockosibky Kutaii eme He BXOOuT B
coctaB BTO, YTII MoxeT HauaTh NPUMEHEHHE TOPro-
BBIX CaHKLHMH B TOM cJydae, ecqm Kutaii He OymeT co-
OJTromaTh OBYCTOPOHHHE COTrJIalieHus. [
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CITPABKA: KOHI'PECC CIIOA TTPOLAOJI2KAET
PACCMOTPEHUNE 3AKOHOIIPOEKTOB Ob OBECIIEYEHNNA
ITIPAB MHTEJIJIEKTYAJIbBHOU COBCTBEHHOCTU

Bompocer obecniedeHnst aBTOPCKUX MpaB B VIHTepHeTE 1
«I0OPOCOBECTHOE HCMOJIH30BAHNE» MAaTEPHAJIOB, 3allli-
IIIEHHBIX aBTOPCKHMM IIPAaBOM, 3aHMMAIOT Ba’KHOE MECTO
B 3aKOHOMNpPOEKTax 00 oOecrneveHnn NpaB MHTEJIIEKTY-
aJIBHOI COOCTBEHHOCTH, KOTOPbIE pacCMaTpPHBAIOTCS B

HacTosiee BpeMst Konrpeccom CIIA.

PassmmyHbIe 3aKOHOMPOEKTHI HANpaBJICHBI HA TO, YTOOBI
3aLUTUTh CTPYKTYPHI, MPEIOCTABJIISIOIINE YCIIYIH B
WHTepHeTe U B peXXUMe OHJIAlH, OT HCKOB, CBSI3aHHBIX
C HapylIeHHeM aBTOPCKHX IpaB, MEPECMOTPETh MpaBu-
Jla KONMUPOBaHUA MATEPUAJIOB, 3alllMIICHHbIX aBTOPCKHU-
MH NpaBaMH, B OMOJIMOTEKaX M apXuBax, U BHECTH MO-
NPaBKH B 3aKOHBI, ONPEeJISIOIHe, YTO CUYNTACTCS Ha-
pYLICHHEM aBTOPCKHX MpPaB HPH MPHEME MY3bIKAJIbHBIX
HpOrpaMM MO Paauo U TEJIEBUICHUIO.

Bapauy oOecnedyeHus: 0ajlaHCa MEXAY 3allUTON co3Ma-
TeJieil MaTepuasioB B VIHTEpHETE, OXpaHsIEMbIX aBTOp-
CKHM IIPaBOM, M YCTPaHEHHs CTpaxa CyAeOHBIX HCKOB
IpH MPEAOCTABJICHUH YCJIYI B PEKHME OHJIAHH NBITACT-
CsI pelUTh 3aKOHONPOEKT, BHECEHHBI CEHATOPOM W3
mrata Muccypu zKoHoM DmKpodTOM. 3aKOHOMPOEKT
npegycMaTpuBaeT BHeceHue nompaBok B 3akon CIIA
00 aBTOPCKHX HpaBax C TE€M, YTOOBI JIFOOM HJIH TPYI-
bl, MTPEAOCTABJISAIONINE YCIyrn Ha MHTepHeTe WM B
peKuMe OHJIaH 0e3 KOHTPOJISI COOCpIKaHUS, ObLIIH OC-
BOOOXKIEHBI OT OTBETCTBEHHOCTH B CJIyuae HapyLICHHS
aBTOPCKUX MpaB JIMIAMH, KOTOPbIE KYNUJIM 3TH YCJIYT'H
U TIOJIb3YRKOTCSI UMHU.

[penyioxxenrple JMKPOPTOM MOJIOKEHUS O 3aIIUTE OT
OTBETCTBEHHOCTH TI0 aBTOPCKUM MpaBaM OBbLIH BKJTIO-
UYeHbl B OPYroil 3aKOHOMPOEKT, KOTOPbI B KOHLE ampe-
nsa FOpuanueckuii komuter CeHata mpeacTaBusI Ha
paccMmotpenne CeHaTa B MOJIHOM COCTaBe.

Ilo caoBaM ceHatopa-geMokpaTa U3 rata BepMOHT
IMaTpuka JInxu, OOHOrO M3 CTOPOHHHKOB 3aKOHONPOEK-
Ta ¥ BBICOKONOCTABJIEHHOr0 4sieHa FOpuaudeckoro Ko-
mutera CeHaTa, 9TH MOJIOKEHHS CO3[AOT «30HBbI O€30-
NaCHOCTHU» B YE€TKO OYCPUCHHBIX CUTyalUsIX KaK IOJIs
TeX, KTO OKa3bIBaeT ycsayru B MHTepHeTe, Tak M 114
TeX, KTO NMPEOOCTAaBJIIET YCJIYI'H B Pe’KUME OHJIAMH, 1

HOOILPSIFOT OTBETCTBEHHOE NMOBEHEHUE, B TO XK€ BpeMs
obecrieunBasi 3alUTy NPaB HHTEJIJIEKTYaJJIbHOH COOCT-
BEHHOCTH.

DTOT 3aKOHONPOEKT, MOJIYUUBLIMI Ha3BaHUE 3aKOH
1998 r 00 aBTOpPCKHUX HpaBax B 3MOXY LU(PPOBBIX TEX-
HOJIOTHIl, TAKKE COHOCPZKHT IOJIOKEHHS, 00eCIeUnBar0-
e 3aIUATy NMpH KOMMPOBAHNH MAaTEpUaJIOB, OXpaHse-
MBIX aBTOPCKUMH TpaBaMu, B OMOJIMOTEKax M apXuBax.
Broictynast 5 mas B Cenare, JIluxu ckazaJ, 4To 3aKo-
HOMPOEKT OCBOOOXKAAaeT OUOJMOTEKY OT YIIATHI KOM-
MEHCAllMU 10 MCKY O HapyIUeHHH aBTOPCKHUX MpaB, «ec-
JM eii He ObLJI0 W3BECTHO WJIM y Hee He ObLJI0 OCHOBa-
HHIl TOJ1araTh, YTO €€ OCHCTBHUS COCTABJISIOT Hapylle-
HHe». B JOKyMeHTe TakXKe OroBapHBAIOTCS ApPYyTrHe
0COOBIC YCJIOBUS, B TOM UYHCJIC MO3BOJISIOIIUE OMpe-
JICJICHHBIM OMOJIHOTEKAaM W apXuBaM XPaHUTh MaTepua-
6l B 1uppoBoM Buze. Kpome TOro, 3aKOHOMPOEKT OT-
MEHSET MOJIOXKEHNS ACHCTBYIOLIETrO 3aKOHA, 3aIlperiaro-
mero 6mbJIMOTEKaM CHHMAaTh OoJiee OgHOW (POTOKOIMHN
IUTSL XpaHCHUSI MATEPUAJIOB WJTM 3aMEHBl yCTapEBIINX.
B CcOOTBETCTBHM C HOBBIM 3aKOHONMPOSKTOM pa3periacT-
cs Aes1IaTh OO0 TPeX KOmui B JroOoM hopMarte, B TOM
yucse B UUOPOBOM BHIE.

ITo cocrosamio Ha 12 mas CeHaT emie HE MPOr0JIOCO-
BaJI MO 3TOMY 3aKOHOMpoekTy. [lasata mpencraBuTe-
JIell TaKXKe HE pacCMaTpUBasia aHAJIOTMYHBIA 3aKOHOM-
poeKT. [IJisi TOro, 4ToObl CTaTh 3aKOHOM, JIFOOOW 3aKO-
HOMPOEKT J0JIKEH MOJIYYHTh OJ0OpeHne oOeux maJar,
a 3ateM ObITh moamucad [Ipe3ngeHTOM.

Hpyroit 3akoHonpoekT 1997 ropma, mosTyunBLINi Ha3Ba-
HHe 3aKOH O JOOPOCOBECTHOH MpPaKTHKE JIMLEH3UPOBA-

HHSI MY3BIKAJIbHBIX MPOM3BEACHUIl, pacIpoCTpaHseT HC-
KJIFOUCHHS MO «JO0OPOCOBECTHOMY HCIOJIb30BaHHIO» Ha

UCHOJIb30BaHUE MATEPHAJIOB, 3ALIMIIEHHBIX aBTOPCKUM

npaBoM. B Mapre on Opu1 mpunsT [lasaToil npencraBu-
TeJIell B paMKax 3aKOHa O NMPOAJICHHH CPOKa ACHCTBHS
ABTOPCKUX MpaB.

DTOT 3aKOHOMPOEKT UCKJIIOYAET U3 CHHUCKA OCHCTBUI,
NPEeACTaBJISIIOLMX COOOH HApYIIEHUS] aBTOPCKUX MPaB,

IPHEM TIpU ONPEEJICHHBIX KOHKPETHBIX YCJIOBHSX MY-
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3bIKAJIbHbBIX HpOH3BeHCHHﬁ, HE€ OTHOCALIUXCA K pa3psany
T€aTpaJIbHbIX MMOCTAHOBOK.

B 3akoHOmpoeKkTe mpemxycMaTpHBAETCS, YTO MPHEM IO
panno, TeJeBUACHUIO, KaOEeIbHbIM, CIYTHHKOBBIM HJIH
JOpPYTUM CeTSIM Iepefau, B KOTOPbIX COHEPIKHUTCS «HC-
MOJIHEHHE MJIM MOKa3 MY3BIKAJIbHOI'O NPOU3BeeHUs, He
OTHOCSILIErocsl K KaTeropuu TeaTpaJIbHbIX MOCTAHOBOK»
COCTaBJIIET HapyLICHHE aBTOPCKUX MpaB TOJBKO B TOM
cJIydae, €cJIM 3a MPOCMOTP BBICTYIJICHHS HJIM €ro I10-
Ka3 B3UMAeTCs IJiaTa, WM €CJIH OTCYTCTBYET JIMLEH3HUS
Ha mepefauvy TaKHX HNPOrpaMM.

B nepBoHauaJIbHOIl Bepcuu 3aKOHONPOEKTa MpeAroJiara-
JIOCh PACIUMPUTD CIMHCOK CHTYalHil BOCIPOH3BEICHUS
MY3BIKQJIBHBIX NPOM3BEICHNH, KOTOPBIE HE CUHTAFOTCS
HapyLIEHHEM aBTOPCKHUX IMPaB, HAa T€ CJIydad, KOraa
MY3bIKa TPAHCJMPYETCS Ha CEJIbCKOXO3SIICTBEHHBIX WJIU
CaJlOBOAYECKHX SpMapKax, BbICTaBKax HJI B KOMMep-
YECKOM YUPEXKACHUH C LEJIbI0 PEeKJIaMbl ayAuo-, BH-
[€0- W OPYTuX CPEACTB; a TaKXKe B OETCKUX Jiarepsx,
€CJIM JIeTH MOIOT, TAHUYIOT WJIM NPHHAMAIOT y4acTHE B
UCIOJIHEHUH BCEr0 MJIM YaCTH MY3bIKaJIbHOIO MPOU3Be-
nenust. OgHako, B popMyJIpoBKax, ogoopeHHbix Ila-
JIaToil mpencraBuTeseil U HampaBJieHHbIX B CeHar,
OIPEAEJICHO JINIIb, YTO MOMELIECHHS, IAE NMPEANoJIaracT-
cs TMIPOCJIyIINBATh MEpefayul, He JOJIKHBI NPEBBILIATD
no mwromaan 3500 kBagpaTHbIXx pyToB (325,5 KBampart-
HBIX METPOB).

AMepuKaHCKoe OOIIECTBO KOMIIO3UTOPOB, aBTOPOB U
U3[aTeJIell CUNTAEeT, YTO AAHHBIH 3aKOHOMPOEKT «IPEem-
CTaBJISIET COOOIl yrpo3y BCEMY MY3BIKAJIBHOMY COO0-
mecTBy AMepuku». B cilyuae ero mpuHSITHS «Mbl HE
Oynem mostyyaTb OEHBIM 3a TO, YTO Halla My3bIKa 3BY-
yuT B O6apax, pecTOpaHax U MHOTOYHCJICHHBIX Marasu-
Hax» - CUMTaloT ero ujieHbl. CeHaT CIIC HC MPUHSJT HU-
KaKoro pelIeHys MO0 JAaHHOMY 3aKOHONPOEKTY.

Hpyrue 3aKOHONPOEKTHI, OXKHUAAIOLINE PACCMOTPEHHUS B
Konrpecce, BK/IIO4alOT 3aKOHONPOEKTHI O BBHINOJTHEHUH
nmoroBopoB 00 yuactun CIIA Bo Bcemmpnoii opranu3a-
UH MHTEJUIeKTyasbHO# cooctBernoctn (BOUC), 3a-
KJIFOUCHHBIX B nekabpe 1996 roma. B Haxopsiuemcs B
Cenare 3akoHe 00 aBTOPCKHX MpaBax B 3MOXY HUdpoO-
BBIX TEXHOJIOTHH COAEPIKATCS MOJIOJKEHHUS, Kacarolue-
Cs1 BBIIOJIHEHUS [BYX JOMOBOPOB: JOrOBOpa 00 aBTOp-
ckux mpaBax B pamkax BOMC m moroBopa O BBICTYII-
JeHusx u goHorpammax B paMkax BOUC. Anasornu-
HBIl 3aKOHONPOEKT O BBINOJIHEHUH 3TUX JOIOBOPOB
yXe BblHeceH Ha oOcyzknenue [lasaTel mpeacraBure-
Jel.

Cpenn Opyrux BOMPOCOB B OOJIACTH NPaB WHTEJIJICKTY-
aJIbHOH COOCTBEHHOCTH, KOTOpbIE ceiiuyac paccMaTpHBa-
1orcst KoHrpeccom, ecTb U BONMPOCH! HCNOJIb30BAHHS
nmeH noMmeHoB. CeHatop JIuxu BHeC COOTBETCTBYHOLIMIA
3aKOHONPOEKT MO (PMHAHCHPOBAHUIO IIMPOKOMACIITA0-
HOro u3ydenust HanmoHa/IbHBIM COBETOM MO HCCJIEAOBA-
HHSIM TyTEH YJIyYIICHHUS CHCTEMBI JOMEHHBIX UMEH B
Wurepnere. byaer paccMoTpeHa u pekoMmeHpauus Mu-
HHCTEPCTBAa TOProOBJIM MO pa3padOTKe HOMOJTHUTEJIBHBIX
JIOMEHHBIX UMEH BBICOKOro ypoBHs. JIuxu cumraer, 4TO
«I00aBJICHHE HOBBIX HENAaTEHTOBAHHBIX JOMEHHBIX MMEH
BBICOKOTO YPOBHS OyHET CIocoOCTBOBATH PAa3BUTHIO
KOHKYPEHIIMH U T03BOJIUT OOJIbIIEMY UHCJIy JIFOOEH H
KOMIaHNN 3aKpenuTh 3a cOOOH agpeca, KOTOpbIe OoJiee
TOYHO OTpPa’karoT MX MMEHa, Ha3BaHus M (yHKImH. Ho
MHOrHe (PUPMBI 10 BIOJIHE MOHSTHBIM NMPUYUHAM OOec-
MIOKOEHBbI TEM, UTO PACIpOCTPaHEHHE HEeMaTEHTOBAHHBIX
JIOMEHHBIX MEH BBICOKOI'O YPOBHS MOXKET CO34aTh [10-
MOJTHUTE/TbHBIE TPYOHOCTH NP 3aIIUTE MX TOProOBBIX
3HAKOB OT IOCSITaTeJIbCTB». [
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NHOOPMAILIMOHHLBIE PECYPChBI

KOHTAKTHBIE AIPECA KJIFOYMEBBIX
I[TPABUTEJIbCTBEHHbLIX YYPEKIEHNN

Office of the United States Trade Representative
600 17th Street, N.W.

Washington, D.C. 20506 U.S.A.

Telephone: (202) 586-8800

http://www.ustr.gov

U.S. Department of Commerce

Patent and Trademark Office

Office of Legislative and International Affairs
Crystal Park

Arlington, Virgina 22202 U.S.A.

Telephone: (703) 305-9300
http://www.uspto.gov

U.S. Department of State

Bureau of Economic and Business Affairs
Office of Trade Policy and Programs
2201 C Street, N.W.

Washington, D.C. 20520 U.S.A.
Telephone: (202) 647-1310
http://www.state.gov/www/issues/economic

U.S. Library of Congress

United States Copyright Office
101 Independence Ave., S.E.
Washington, D.C. 20540 U.S.A.
Telephone: (202) 707-8350
http://lcweb.loc.gov/copyright

Opyrue knto4yeBble agpeca

U.S. House of Representatives
Internet Law Library
http://law.house.gov

World Trade Organization (WTO)
http://www.wto.org/wto/intellec/intellec.htm

World Intellectual Property Organization (WIPO)
http://www.wipo.org/eng/newindex/index.htm

Intellectual Property Reference Library Reference
Collection

Government Agencies World Wide

http://www.servtech.com/~mbobb/ref_govt.htm

Franklin Pierce Law Center
Intellectual Property Web Pointers
http://www.fplc.edu/pointbox.htm

Intellectual Property Law Society, Temple University

http://www.temple.edu/ipls

Harvard Information Infrastructure Project
http://www.ksg.harvard.edu/iip

Center for Advanced Study and Research on Intellectual
Property, University of Washington
http://www.law.washington.edu/~casrip

Copyright and Fair Use, Stanford University Libraries
http://fairuse.stanford.edu/

Hal R. Varian’s “The Information Economy” Web site
http://www.sims.berkeley.edu/resources/infoecon/
Intellectual_Property.html#general

International Intellectual Property Alliance
http://www.iipa.com

Business Software Alliance
http://www.bsa.org

Electronic Frontier Foundation
http://www.eff.org/pub/Intellectual_property
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[JIOCCAPUI1 TEPMHHOB I10 BOITPOCAM
VHTEJIJIEKTYAJILHOM COBCTBEHHOCTHU

Beprckas KoHBeHIMS: MHOTOHAIIMOHAJIBHOE COTJIallie-
Hue 1886 r. o 3ammTe aBTOPCKHX IpaB; MOMNHCAHO B
Bepue, seiimapust; odunmaibHOoe Ha3BaHue: MeXay-
HApOIHBIN COO3 B 3aIUTy JINTEPATYPHBIX U XYIOXKECT-
BEHHBbIX mpousBeAeHuil. B nepnog go 1996 r., korga
cocTostylach KoH(epeHuus: BceMupHO# opraHn3anuu WH-
TeJIIeKTyaJbHO# codcTBenHocTH (BOUC), bepHckas
KonBenuust nogseprasiacek nepecMotpy B 1914, 1928,
1948, 1967 u 1971 rr. DTa KOHBEHIUS yCTAHABJIMBAET
MOpaJIbHBIE TIpaBa HA aTPHOYLHIO W LEJIOCTHOCTD, TaK-
JKe HEKOTOpBIE 3KCKJIIO3HBHBIE 9KOHOMHYECKHE TpaBa,
CBSI3aHHBIE C NMEPEBOJOM NPOW3BEACHUST HA ApPYyrHe SI3bl-
KH, €0 BOCHPOU3BCACHUEM, UCINOJTHECHUEM U aJdalTalu-
eil. Coequnennnie IlltaTe nogmicam bepHckyro Kon-
BeHuo B 1989 r.

ABTOpCKOE IIpaBO: 3KCKJIO3MBHOE MPaBO, KOTOPOE Mpe-
JIOCTaBJISIETCS] IPABUTEJIbCTBOM CO3/AATEJISIM OPUTHU-
HaJIbHBIX JINTEPATYPHBIX U APYTHX XYyIOXKECTBEHHBIX
NPOU3BENCHUI, TAKUX, KaK KHUT'H, CTATbH, PUCYHKH,
dororpacdun, My3bIKaJbHbIE KOMIIO3HINH, 3BYKO3ali-
cH, (PUIIbBMBI U KOMITBIOTEPHBIE TPOrpaMMBbl. Bymyun
MEXXAYHAPOAHBIM MO CBOEMY XapaKTepy, aBTOPCKOe
NpaBoO JaeT CO3JaTesIsIM NMPOU3BEACHUIl MpaBa Ha BO-
CIpou3BeICHUE, HCIOJIb30BaHHE BCEX NMPOM3BOAHBIX Ba-
PHAHTOB 3TOrO MPOU3BEHCHUS, PACIPOCTPAHEHHE, HC-
TIOJTHEHNEe, a TaK’Ke NMpaBO Ha €ro MyOJIMUHBIH MOKa3.
CorsacHo beprckoit KoHBeHIn, mepuoa, Ha MpOTSIKe-
HUM KOTOPOr0 aBTOPCKOE MPAaBO OO0ECHEUMBAETCS 3allli-
TOMH, CKJIaJbIBae€TCS U3 CPOKa JKM3HH aBTOpa IJIHOC
nsaTbaecar Jiet. eictByroumii cerogaa B CIHIA 3BaxkoH
00 aBTOPCKOM mpaBe OCHOBaH Ha 3akoHe 1976 r. 00
aBTOPCKOM IIPaB€ C yYETOM BHECEHHBIX B HEro Iormpa-
BOK.

Jomennble HMeHa: Ha3BaHus U cj10Ba, KOTOpbIE KOMIIa-
HUM BKJIIOUAIOT B 3apETHCTPUPOBAHHBIE afpeca CBOHX
caiitoB B Unreprere, Kak Hanpumep, “Forbes” 8 TK/]T
http://www.forbes.comCropsl Bo3HHKarOT TOrIa, KOT-
Ia HECKOJIbKO KOMIIAHUI MBITAFOTCS MOJTb30BATHCS OA-
HAM U TeM XK€ JOMEHHBIM HMEHEeM, HJIM KOrja ojHa
KOMINaHus HucnoJib3yer B cBoeM aapece ['K][ Ha3BaHue
TOProBOil MapKH WJIM TOBapa APYroil KOMITaHUH.

OJIEKTPOHHBIE CUCTEMBI YNPABJIEHHS] aBTOPCKUMH Ipa-
BaMu: 1{ucdpoBble TEXHOIOIHH, MO3BOJISIFOIME KOHTPO-
JIpOBaTh AOCTYN K 3JIGKTPOHHOH MH(popMmaumu ¢ Ie-
JIBIO 3aIlUTHI MpaB BJIaJeJIbIEB KOHKPETHON MHTEJIJICK-
TyaJIbHOH COOCTBEHHOCTH. B HacTosiiee Bpemst paspa-
6aThIBaETCS LEJIbI PsI 3JIEKTPOHHBIX CHCTEM YIpaBJie-
HUS aBTOPCKHMHM INIPaBaMU, HCTOJIb3YIOLINX MapKHPYHO-
e TEXHOJIOTMH C MPUMEHEHHEM BOSHBIX 3HAKOB, OT-
MEeYaTKOB MaJIbLeB U METOAOB CKPBITOH 3alNCH JAaHHBIX
- TaKHe CHCTEMBbI 00ECNeUYnBaIOT JOCTYH K MH(POpMa-
OUU TOJIBKO TEM MOJIb30BaTeJIsIM, KOTOPbIE HMEIOT Ha
3TO 3aKOHHOE pa3pelleHue; a TaKXKe CHCTEMbl HUdpPO-
BOH 3amMCH CEpPUIIHBIX HOMEPOB, C MOMOILBI0 KOTOPBIX
MOZKHO ONpENesIUTD, 3alMIleHa Ju uudpoBas ayauo-
JIGHTa aBTOPCKHM IIPAaBOM; U HOBBIC 3alLIUILECHHbIE Me-
TOObI MapKEeTHHra M paclpenesIeHusT MPOIyKIIH.

JoOpocoBecTHOE HCHOJIB30BaHKE: [los10KeHe 0 T00po-
COBECTHOM HCIOJIb30BaHUH, 3aPUKCHPOBAHHOE B 3aKo-
He CIIA 1976 r. 06 aBTOPCKOM IpaBe M YacTO HC-
HOJIb3yEMOEe YUEHBIMH, JKypHaJMcTaMHu U OHOIMOTeY-
HBIMH Pa0OTHHKAMH, pa3peliaeT OrpaHHYCHHOE UCIOJIb-
30BaHUE 3aIUMLICHHBIX aBTOPCKMMHU MpaBaMH HayUYHbBIX
U XyIOXKECTBEHHBIX MAaTepHasioB B KauecTBE IOMOJIHE-
HUST UJIH KOPOTKOH WJUTFOCTPALUH K YCTHBIM WJTH IMHCh-
MEHHBIM KOMMEHTApHsM, JIMTEPATypPHOI MJIH OPYyroi
XyOOKECTBEHHOI KPUTHKE, MJIH K yUeOHbIM MaTepua-
saMm. [lpu ompenesieHHH CTEHNEHH TOOPOCOBECTHOCTH HC-
MOJIb30BaHUSI OOBEKTOB aBTOPCKOro MpaBa HEOOXOAUMO
NPUHAMATh BO BHMMaHUE 4eTbipe oOcrosiTesibeTBa: (1)
IeJIb U XapaKTep HCIOJIb30BaHUS — T. €. UCMOJIb3YeTCs
JI1 KOHKPETHBIH MaTepHasl B KOMMEPUECKHX LeJIsIX
WM HeT; (2) XapakTep caMOro o0beKTa aBTOPCKOIO
npaBa; (3) 00beM aBTOPCKOro MaTepHalia, KOTOPBIN HC-
HOJIb3YETCSl B KOHKPETHOM cJiydae, u (4) pbIHOUHbBIC
HOCJIEICTBUS MCNOJIb30BaHusI 00bEKTa aBTOPCKOro Ipa-
Ba - T. €. OTPA3UTCS JIM 3TO Ha AOXOHAX aBTOpa OT
HNPOAa’kM MaTepuasla Ha PBIHKE.

HWErTesutekTyambHass COOCTBEHHOCTD: TBOpYECKHE HACH
U BOIJIOLIEHUE 3aMbICJIOB, HMEIOLIHE KOMMEPYECKYIO
LIEHHOCTD ¥ TMOJIyYalolLye FOPUANUECKYIO 3alUuTy vdepe3
HMYIIECTBeHHOE NpaBo. OCHOBHbIE MPaBOBBIE MEXaHU3-
MBI AJIS1 3AILUTHI IPaBa MHTEJJIEKTYaJIbHOIl COOCTBEH-
HOCTH — aBTOPCKHE IpaBa, MaTEHTbl U TOProBbIE Map-
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Ku. Hanmmume mpaB MHTEJIJIEKTYasIbHOH COOCTBEHHOCTH
NO3BOJIAET BJIaJie/IbaM CaMHM ONpPENEJIATh, KTO MO-
JKET UMETb JOCTYN K MX COOCTBEHHOCTH U MOJIb30BaTb-
Cd €10, a TaKXKe 3allMIlaTh €€ OT HECaHKIMOHMPOBAH-
HOI'O MCIIOJIb30BAHUS.

HMunnomatuueckas xondepernuuss BOUC 1996 r.:
18-gHeBHasT BCTpeYa Ha BBICIIEM YPOBHE NMpPEACTaBUTE-
JIel cTpaH-ydJacTHUL BceMupHOW opraHM3anuil MHTEJI-
JIEKTYaJIbHOH COOCTBEHHOCTH, MpoLlemas B aeKadpe
1996 r. B 2KeneBe; Lesb 3TOI KOH(pEpeHIUH COCTOs1a
B nepecMmotrpe bepHckoit Konsenuuu. [lesieraTsl KoHgpe-
PEHIUM COCTaBHJIM MPOEKTHI ABYX corJjameHuil — Jloro-
Bopa BOUC 06 aBTOpCKHX MpaBax, pacHpOCTpaHsIoLLIe-
rocsl Ha JINTEPATypHBIE U IPYrue XyI0KECTBEHHBIC
NPOU3BEACHUS, B TOM YHCJIe (PHJIbMBI U KOMITBIOTEP-
Hble nporpammsl, n [lorosopa BOMC 06 ucnosiHeHun
1 (poHOrpaMMax, pPaclpOCTPaHSIOILErOCs Ha 3alucu
MY3BIKaJIbHBIX Tpou3BeneHuil. Kax el u3 atux moro-
BOPOB, NPU YCJIOBHH paTH(UKALUN HX CTPaHAMH-y4acT-
HULAMH, TPEAOCTABUT BJIAJEJIbLIaM aBTOPCKHX INIPaB 3a-
IIATY NPH PaclpOCTPaHEHHH CO3[JaHHBIX UMH NPOU3BE-
neHuil B mudpoBoii opme. [JoroBop 06 HCMOJHEHUH

1 (poHOrpaMMax - mMepBOe IJ100aIbHOE COTJIALLCHNE,
obecrnevnBaroliee 3alUTy NpaB apTUCTOB M HPOMIOCE-
POB, 3aHHMAIOLINXCS 3BYKO3aIHCBIO, OT LU(POBOro
MUPATCTBA B OTHOLICHWH HX MPOW3BEHCHHIL.

ITaTent: FOpuanuecku oopMICHHOE pa3pellcHue, KO-
TOPOE BBIIAETCS MPABUTECJILCTBOM H300pETATEIIIO U TO-
3BOJISICT UCKJIKOYUATDHb IlpyFI/IX moueﬁ N3 4YucJjia u3roTo-
BUTEJICH, MOJIb30BaTEsIeH WJTH NMPOOABIOB 3asBJICHHOTO
N300peTeHNST B TEUEHHE BCETrO CPOKa MEHCTBUS MATEH-
ta. B coorBerctBun ¢ coruamwenueM CKAIIMC, cpok
MATEHTOB MO 3asBKaM, MOJAHHBIM MOCJie 7 HIOHS

1995 r. cocraBsser 20 JieT cO OHS PErUCTpALMH 3asiB-
Kku. J{s1s1 Toro, uroObl n300peTeHne ObLIIO 0OecreueHo
MATEHTHOH 3alUTOH, OHO JOJIKHO 00J1aaTh NMaTEHTHbI-
MH CBOICTBaMH (T. €. MPEACTABJISTh COOOH TEXHOJIO-
THIO, MEXaHI3M HJIH F'OTOBOE M3[EJTNE), OPUTHHAJIBHOC-
THIO YCTPOWCTBA, HOBU3HOHW, HEOUEBUAHOCTHIO U MOJIE3-
HocThto. [eiictByromuii cerogust B CIIIA 3aK0oH OCHO-
BaH Ha IlareHTHOM Kogekce 1952 r. Byayun y4acTHu-
koM [lapmxkckoil kouBenimu 1883 r. o 3ammre mpo-
MblIeHHONH coocTtBenHocTH, Coemunennnie IlTaTo
BXOIAT B cocTaB [lapmKCKOro coro3a — OCHOBHOH
MEKIyHAPOOHOU OpraHW3aliH, PEeryJIMPYIOLICH MaTeHT-
HYIO [CSITEJIbHOCTb.

JIoroBop 0 COTpPyZHHYECTBE B MATEHTHO#H 00J1acTH:
MHOIrOCTOPOHHHUIT TOTOBOpP, B COCTaB YYaCTHHKOB KOTO-
poro Bxomut cBhime 50 rocymapcTB, HMEIOLIHI EJIbIO
YIPOILLEHHE MPOLECca MOJIYUYCHHsT 3asiBUTEJIEM MaTeHTa
Ha OHO U TO K& W300peTeHNE B HECKOJIBKUX CTpaHaXx.
Ynpasisiemblii BceMupHo# opranu3anueil HHTEJUICKTY-
aJIbHOI COOCTBEHHOCTBIO M AeicTBYrowwmil ¢ 1978 r.,
JloroBop 0 COTpyOHHYECTBE B MATEHTHOIH 00J1ACTH AaeT
BO3MOZKHOCTh W300peTaTesII0 MOAABATh BCErO OOHY
MEXKAYHAPOAHYIO 3asBKY, MOMHMO OCHOBHOW MaTEHTHOII
3asBKH, OJaBAaEeMOil B CBOCH cTpaHe-yuacTHune [loro-
BOpA.

Toprosast mapka: Ims wm cuMBOJI, 3a(PUKCHPOBAHHBIC
B TIpolecce 3aKOHHOH pPerncTpanyi, KOTOPBIE CJTyZKaT
IUTS. UACHTH(UKAINH MPOAYKTA WUJIM YCJIYT'H H3TOTOBH-
TeJIST WJIM TOPTYIOIICH OpPraHU3alid U MO3BOJISIOT OT-
JIMYUTH 3TOT MPOAYKT MJIM YCJIYr'y OT APYruX MPOOYK-
TOB M ycJsyr. IIukrorpamMMspl, Ha3BaHUS KOMMAHHIl, Ma-
pOUHBIC HAa3BaHHUS U CreruduYecKas ynakoBKa — BCE
9TO MOXKET 00eCNeUnBaThCS 3alIUTOH B KadeCTBE TOP-
TOBBIX MapoK. BjiafgesbIbl TOProBBIX MapOK HMEIOT
NpaBoO MOMEWIATh OPYI'MM JIMLAM WCHOJIb30BaTh HOCH-
TUYHBbIC MJIA OYCHb MOXOXKHE MAapKH, OJHAKO, HE MOT'YT
NPENsITCTBOBATh M3rOTOBJICHUIO MJIM MPOAAaXKe APYrUMH
JIMIIAMH HOCHTHYHBIX TOBapOB, CHAOKEHHBIX MapKamH,
KOTOpBIE HEJIb3S CMyTaTh ¢ MapKaMH, IPHIMEHIEMbIMH
nmu camumiu. [eiictByrommii cerogas B CIIA 3akoH o
TOProBBIX MapKaX OCHOBaH Ha 3akoHe JlaHX>Ma OT
1946 r. B 3TOT 3aKOH BKJIFOUEHBI TaKXKe 00SI3aTEJIbCT-
Ba CoemuHeHHbIX IIITaTOB B 00J1aCTH TOProOBBIX MapoK
B cOOTBeTCTBHHU ¢ [lapmKCKoil KOHBEHIHEH.

JloroBOp 0 3aKOHONATEJIBCTBE B 00JIACTH TOPrOBBIX
MapoK: MeXXAyHapOoAHbIil 1OrOBOpP, 0OECTeUnBarOILIHIT
rapMOHHM3ALMIO U YNpOLUeHHe TPeOOBaHMi U Mpoueayp,
CBSI3aHHBIX C Mojaueil 3asBOK, perucrpauueil 1 0OHOB-
JIGHHEM TOPrOBBIX MAapoK, a TaKXKe MO3BOJISFOLLHII
obecrneunBaTh MapKaM yCJIYI' OJWHAKOBBIN IPaBOBON
cratyc ¢ Mapkamu ToBapoB. [Ipunsarsii B 1994 r. B
2KeneBe Ha AuMIOMaTHYeCKOil KoHdepeHunu Mexay-
HApOIHOW OpraHM3alMHi HHTEJIJIEKTYaJIbHOH COOCTBEH-
HOCTH, 3TOT JOroBOp yzKe BcTymus B cuiy. Cenat Co-
eauHeHHbIX 1IITaTOB OO HACTOSILEr0 BPEMEHH €ILE He
paTuduIupoBal 3TOT AOrOBOP.

Coryramenne CKAIIMIC: MexxnyHapoaHble MpaBuja, pe-
ryJIpyolme KOMMepYecKnue acneKThl MpaB MHTEJIJIEK-
TyaJIbHOH COOCTBEHHOCTH; 3TH MpaBHJsia ObLIH cchopMy-
JIMpOBaHBI B xome Y pyrsaiickoro payma 'ATT B me-

kabpe 1993 r. Bce crpanbl-yvactanuel [ATT coruacu-
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JIUCh BHECTH U3MEHEHUS B CBOH HAIMOHAJIbHBIE 3aKOHBI,
C TeM 4YTOObI OHH COOTBETCTBOBAJIM MEXKAYHAPOOHO
NPHHSTBIM HOPMaM B 00JIACTH 3allUThI MATEHTOB, TOP-
rOBBIX MapoOK, aBTOPCKHUX MpaB, 00pa3LOB MPOMBILIJICH-
HOro au3ailHa U KoMMmepueckux TaidH. CorJiaiienue
CKAIINC TakXke pacnpoCTpaHU/IO 3alUTy Ha Takue
00J1aCTH TEXHOJIOTUH, KaK (papMaleBTHYECKasl NpOayK-
U1 1 KOMIIBIOTEPHBIE MPOrpaMMBbI, KOTOPBIE 10 3TOr0
He OBLTH 00eCTeUeHBbl 3alIuTOH BO MHOTHX CTpaHax.
O6wmit cpok peaymm3amun corsamenns CKAIIUC, Bery-
nuBuiero B cuity 1 mrosa 1995 r., cocrasiser 1 rog
JUTSL IPOMBILIJIEHHO Pa3BUTBIX CTpaH; 5 JIeT — IS pas-
BUBAIOIIUXCS CTPAH U CTPaH, OCYILECTBJISIOIIUX TNepe-
XOJ C LEHTPAJIM30BAHHON IJIAHOBOW 3KOHOMHKH; H 11
JIET — OIS HaMMEHee Pa3BUTHIX CTpaH.

BOUC (Bcemuprasi OpraHu3anis HHTEJIEKTYa TbHOM
cobcTBeHHOCTH): CriennaM3upOBaHHOE YUPEXK ACHUE
OOH co mrad-kBapTipoit B 2KeHeBe, co3maHHOE B
1967 r., KOTOpOe UMEeT IEIbI0 COACUCTBHE MEXKIY-
HApOAHOMY COTPYOHHYECTBY B J€JI€ 3alUTHI MHTEJIJICK-
TyaJibHOW coOcTBeHHOCTH. B coctaBe BOUC pneiicTByer
HEJIBIH PSIA «COK30B», B TOM umcJie ITapukKcKuii coro3
u BepHCKHiA cor03, a TakKe Apyrue OpraHu3aluu, IMo-
CTPOCHHBIC HA OCHOBE MHOT'OCTOPOHHHX IOTOBOPOB.
BOUC Takke 3aHEmMaeTcs pa3padOTKOH 00pa3loB 3a-
KOHOJIaTEJIbCTBA, KOTOPOE MOZKET OBITh NMPHHSTO pas-
BUBaroLMMuCs cTpaHamu. B coctaB BOUC Bxomut 60-
see 160 rocymapets. U
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